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MWHUCTEPCTBO TPYAA N COLUATNBHOW 3ALLUTLI POCCUNCKOWN ®EOEPALMN

NMACbMO
oT 15 okTA6psa 2012 r. N 18-2/10/1-2088

OB OB30PE
TUNOBbLIX CNYYAEB KOH®JIMKTA UHTEPECOB HA rOCYOAPCTBEHHOMN
CNYXBE POCCUNCKOWU ®EOEPALIUU U NMOPAOKE UX YPETYNIMPOBAHUA

Bo wucnonHeHve pelweHus Pykosogutena ApmuHuctpauum [pesmgeHta Poccuiickon ®epepauun,
npeacenatensa npesvamyma Coseta npu NpesugeHte Poccuiickon depgepaumm no NnpoTMBOSENCTBUIO KOPPYNLMK
C.B. leaHoBa MuHTpya Poccuun HanpaensieT 0630p TUMOBbIX Cry4yaeB KOHMNKTa MHTEPECOB Ha roCcy4apCTBEHHOM
cnyxbe Poccunckon Pegepaumm n nopsiaka nx yperynupoaHus (ganee - O63op).

B uenax obecneveHus eguHOro nogxoda K YperynupoBaHWIO KOHMIMKTa MHTepecoB doedeparibHbIM
rocy4apCTBEHHbIM OpraHam HeobxoaMMOo C y4eTOM CneLmnduKn ux 4eaTenbHOCTM NoAroToBUTbL Ha ocHoBe O6G3opa
COOTBETCTBYHOLUME NAMATKN FOCYAAPCTBEHHBIM CITY>KALLMM.

MuHTpygy Poccum nopy4yeHO nNpoBECTU MOHUTOPUHT pa3paboTku depepanbHbIMM rOCY4apCTBEHHLIMU
opraHamu ykasaHHbIX NamsATOK, O pe3ynbTaTax KOTOpPOro AonoxuTb B npe3uguym CoseTta npu [lpe3ngeHTe
Poccuickon ®egepauun no npoTMBOAENCTBUIO KOPPYMNLMK.

YunTbiBasd M3noxeHHoe, NpoLly NpeacTaBuTb MHopMauuio 0 npoaenaHHon paboTe B cpok Ao 21 gekabps
2012 roga, B TOM YuCrie Ha SMNeKTPOHHYI0 NodTy KazminAS@rosminzdrav.ru.

M.A.TOMUITNH

MpunoxeHune

OB30P
TUMOBbIX CI/ITVALI,I/IVI KOH®IIMKTA MHTEPECOB HA rOCYOAPCTBEHHOM
CNYXXBE POCCUNCKOWN oEAEPALIN N MOPAQKA NX YPETYTIMPOBAHNA

BeepneHue

B cooTtBeTcTBMM C YacTbto 1 crtatbu 10 PepepanbHoro 3akoHa oT 25 gekabps 2008 r. N 273-03 "O
npoTuBogencTasnn koppynuuun" (nanee - ®egepansHblil 3akoH N 273-®3) nog KOHPIMKTOM UHTEPECOB NOHUMaeTCs
cuUTyauusi, Npyv KOTOPOW INWNYHAsi 3aMHTEPECOBAHHOCTb (MpsMasl WM KOCBEHHasl) rocydapCTBEHHOIO WU
MYHULMMNANBbHOIO CIyKallero BAUSIET UMW MOXET MOBNUSATb Ha Hagnexallee MWCMNOMHEHUE UM [OIDKHOCTHbIX
(cnyxebHbix) 0693aHHOCTEN M NPU KOTOPOW BO3HMKAET UMM MOXET BO3HUKHYTb MPOTUBOPEYME MEXOY FUYHOM
3aUHTEPECOBAHHOCTLI0  FOCYAAPCTBEHHOTO WM MYHUUWMANBHOTO CIyXKallero W npaBaMm W 3aKOHHbIMU
WHTEpecaMun rpaxnaH, opraHusauui, oblecTea unM rocygapcrea, cnocobHoe NPUBECTU K MPUYUHEHMIO Bpeaa
npaBaM 1 3aKOHHbIM MHTEPECAaM rpaxgaH, opraHmsauun, obuiecTsa unm rocygapcraa.

CornacHo yactn 1 ctaten 19 ®egepanbHoro 3akoHa ot 27 wong 2004 r. N 79-®3 "O rocygapcTBeHHOM
rpaxxgaHckon cnyxbe Poccunckon ®egepauun” (ganee - degepanbHbii 3akoH N 79-P3) KOHAWKT MHTEpPECOB
npeacTaBnsieT cobOor cuUTyauuio, NpU KOTOPOW NUYHAasi 3aMHTEPECOBAHHOCTb FOCY4AaPCTBEHHOIO rpaXk4aHCKOro
cnyxauwiero Poccuiickon ®epepauum (ganee - rpaxgaHCKUMM CRyXawun) BAWSET WM MOXET NOBMUSATb Ha
0O6BEKTUBHOE WCMOSNTHEHWE UM [OIDKHOCTHbLIX 00S13aHHOCTEN U MPU KOTOPOW BO3HMKAET UIIN MOXET BO3HMKHYTb
NPOTUBOPEYNE MEXKAY JIMYHOW 3aUHTEPECOBAHHOCTLIO TPaXOAHCKOrO CRyXallero U 3aKOHHbIMU MHTepecamu
rpakgaH, opraHmsauun, obwecTtsa, cybbekta Poccunckon depepaumm mnm Poccuickon depepauun, cnocobHoe
NPMBECTM K MPUYMHEHWUIO Bpeda 3TUM 3aKOHHbIM WHTEpecam rpaxiaH, opraHusauun, obuiectBa, cybbekta
Poccunckon ®egepaumm nnu Poccuiickon ®epepaunn.

Mpn aTOM, B COOTBETCTBUM C 4YacTbio 3 00O3HAYEHHOW CTaTbM NOA JIMYHOM 3aMHTEPECOBAHHOCTLIO
rpaXk4aHCKOro criykawlero, kotopasi BMsieT UM MOXET MOBNUATE Ha OO bEKTUBHOE NCMOMHEHME UM OOMMKHOCTHBIX
005s13aHHOCTEN, NOHUMAETCA BO3MOXHOCTb MOMYYEHUS TPaXXAAHCKMM CINY>KALLUM MPU UCMOSTHEHUN OOJPKHOCTHBIX
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obsi3aHHOCTEN OoXx000B (HeocHoBaTenbHOro oboralleHns) B AeHexHon nubo HaTypanbHou dopme, LJOXOA0B B
BYAE MaTepuanbHOW BbIrOAbl HEMOCPEACTBEHHO ANA FPaXAaHCKOro CriyXxallero, YneHOB €ro cembWi unm nuu,
yKasaHHbIX B MyHkTe 5 4actm 1 ctatbm 16 PepepanbHoro 3akoHa N 79-03 <1>, a Takke Ona rpaxgaH wunm
opraHm3auui, ¢ KOTOPbIMU FPaXXa4aHCKUiA cryxXalwuin ceasaH hMHaHCOBLIMU UK MHBIMK 06A3aTeNbCTBaAMMU.

<1> PopguTenw, cynpyru, Oetu, bpaTbs, cecTpbl, a Takke OpaTbs, cecTpbl, pOAUTENN U LETU CYNpPYros,
Ccynpyru geten.

CnepyeT Takke yyuTbiBaTb, YTO NUYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOrO CRyXallero MoXeT
BO3HMKATb M B TeX Cnyyasx, Koraa BbIrogy MOnyyarT MMM MOryT MOMyYuTb WHble nuua, Hanpumep, Apy3bs
rocy4apCTBEHHOrO CriyXallero, ero poacTBeHHNKOB. B ¢BA3K ¢ yem B HacTosweM 0630pe Ang onpeaeneHns kpyra
Ny, C BbIrOOON KOTOPbIX MOXET ObITb CBA3aHa NMYHas 3auHTEPECOBAHHOCTb rOCYAapCTBEHHOrO CriyXallero,
NCNonb3yeTca TEPMUH "POACTBEHHUKM W/MNU WHbIE NvLa, C KOTOPbIMW CBsi3aHa NU4YHas 3aMHTEPEeCOBaHHOCTb
rocygapCTBEHHOIO criyxallero".

Mog ykasaHHble onpeaeneHust KOHMNUKTa WHTepecoB MonagaeT MHOXECTBO KOHKPETHbIX CUTyauun, B
KOTOPbIX rOCYyAapCTBEHHbIN CNyXaLLMA MOXET oKa3aTbCsl B NPOLECCE UCMONHEHUSI AOMKHOCTHLIX 00S3aHHOCTEN.
YuntbiBass pasHooOpasme 4acTHbIX WMHTEPECOB [OCYyAapCTBEHHbIX CNYXaluX, COCTaBUTb MCYepnbiBaOLLNA
nepevyeHb TakMx CUTyauUU He NpPeacTaBnseTCs BO3MOXHbIM. TEM He MeHee, MOXHO BbIAENUTb PAS KIYEBbIX
"obnacten perynmpoBaHus”, B KOTOPbIX BO3HUKHOBEHNE KOH(ITMKTA MHTEPECOB SIBNSIETCA Hanboree BEPOSATHbLIM:

BbINONTHEHNE OTAENbHbIX (PYHKLUMIA rOCySapCTBEHHONO YMNpaBfeHUs B OTHOLUEHUM POOCTBEHHWUKOB W/MNu
WHbIX NL, C KOTOPbIMMK CBSA3aHa NMYHAsa 3aMHTEPECOBAHHOCTb FOCY4apCTBEHHOIO CNYXXaLLero;

BbINOSTHEHWE NHOM OonnavnBaemMon paboThbl;

BNnageHue LeHHbIMM Gymaramm, 6aHKOBCKMMU BKNagamu;

nonyyeHne NogapKoB U YCNyr;

UMYyLLIECTBEHHbIE 00a3aTenbCcTBa U cyaebHble pa3bupatenbCcTBa;

B3aMModencTeme ¢ ObiBLIMM paboTogaTenem u TpyooYCTPOWCTBO MOCIe YBOJIbHEHUSI C FOCY4apCTBEHHOM
CNyx0bl;

SIBHOE HapyLleHWe YCTaHOBMEHHbIX 3anpeToB (Hampumep, WCMNoMb3oBaHWE CryXebHonm WHopmaunw,
nony4yeHve Harpag, NoYeTHbIX U crneumnanbHblX 3BaHUN (3a UCKNIOYEHMEM Hay4YHbIX) OT MHOCTPaHHbIX roCy4apcTB U
Ap.).

B HacTosieM 0630pe paccmaTpuBaroTCA TUMOBblE CUTyauMu KOHIMKTA WHTEPECOB ANA KaXAon M3
yKa3aHHbIX "obnacten perynupoBaHus": MPMBOAUTCSA OMMCaHMe TUMOBOW CUTyauun U pekoMeHZauuwn, Kak Ansi
roCy4apCTBEHHbIX CNyXXallux, Tak U Ons NpeacTaBuTens HAHMMAaTensl No NPegoTBPaLLEHU0 U ypPerynmpoBaHuio
KOHNIMKTa MHTEPECOB. B oTaenbHbIX criydyasx nNpuBOAUTCH KOMMEHTapUN, NMOACHAKLMI, NOYEMY Ta WU UHast
CcUTyauusi ABNSeTCs KOHIMKTOM UHTEPECOB, COAEMKALLNN KOHKPETHbIE NPUMEPBI TUMOBOW CUTYaL MK U OPYryto
nonesHyo nHopmaLmio.

Kpome TOro, npu onpegeneHuu coaepxaHus @YHKUUA FOCYy4apCTBEHHOrO YrpaBfeHUs Yy4uTbiBanochb
cnegymollee.

Yactbto 4 ctatbn 1 ®depepanbHoro 3akoHa N 273-d3 ycTaHOBMEHO, YTO (PYHKUMU rocyoapCTBEHHOrO,
MyHULMNANbHOIO  (aAMWHUCTPATMBHOIO) YMNpaBlieHWs opraHv3aumMent npeacTaBnsaldT  cobol  NonHOMOouns
rocy4apCTBEHHOIO MM MYHULMMNANbLHOIO CriyXallero npuvHumaTtb obsidaTenbHble AN UCMOSNIHEHMS pPELUeHMs Mo
KagpoBblM, OpraHu3auMOHHO-TEXHUYECKMM, (PMHAHCOBbLIM, MaTepuanbHO-TEXHUYECKMM WKW MHbIM BOMpocam B
OTHOLUEHMN OAaHHOW OpraHuWsauum, B TOM YUCIe peLleHusl, CBA3aHHble C Bbldadeln paspelueHuin (nuueH3un) Ha
OCYLLIECTBIEHME ONPEeAENeHHOro B1aa AeATEeNbHOCTU U (MK) OTAENbHbIX 4ENCTBUA O4aHHOW opraHu3auuen, nnbo
rOTOBUTb MPOEKThI TAKUX PELLUEHUN.

[nsa uenen HacTosiwero 063opa ocylecTBneHne "pyHKUMIA rOCYAapCTBEHHOrO ynpaeneHns" npegnonaraer,
B TOM Yucne:

pasmelleHe 3aKka3oB Ha MOCTaBKy TOBAPOB, BbIMOSIHEHUE paboT u okaszaHue ycryr ans rocyaapCTBEHHbIX
HyXZ, B TOM yucrie y4actue B pabote KOMMUCCHM NO pa3MELLEHNIO 3aKa30B;

OCYLLIeCTBMNEeHME rocyJapCTBEHHOIo Haa30pa U KOHTPONS;

NOArOTOBKY U MPUHATUE PELLEHUI O pacnpeneneHnn BIoXeTHbIX aCCUTHOBaHWUI, cybcuanin, MexoomKeTHbIX
TpaHCHEePTOB, a TakKe OrpaHUYEHHbIX PECYPCOB (KBOT, 3eMENbHbIX Y4aCTKOB 1 T.M.);

opraHusaumio NpoAaxu NpuBaTUINPYEMOro rocyapCTBEHHOINO WMYLLIECTBA, MHOMO WUMYLLECTBA, a Takke
npaBa Ha 3akfYeHWe [OOroBOPOB apeHAdbl 3eMEfbHbIX YYacTKOB, HaXOOALWMXCS B FOCySapCTBEHHOM
cobcTBEHHOCTY;

NnoAroTOBKY M MPUHATWE PELLEHUI O BO3BPATE MM 3a4eTe U3NULLHE yNaydeHHbIX UM U3NTULLIHE B3bICKAHHbIX
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CyMM HarnoroB 1 c6opoB, a Takke neHen n LWTpagos;

NoAroToBKY U NpUHATUE peLLeHuin 06 oTCpoyke ynnaTtbl HAnoros 1 c6opos;

NVLEH3NpOBaHNe OTAENbHbIX BUOOB AEATENbHOCTW, BblAaya paspelleHun Ha oTAenbHble BUMAbl paboT u
WHble AeNCTBUS;

npoBefeHne rocyaapCTBEHHOW 3KCNePTU3bl U BblAaya 3aKoyeHnn;

BO3OYXOeHMe U paccmoTpeHve gJden 06  agMUHUCTPaTUBHbIX NPaBOHAapyLUEHUsIX, NpoBedeHue
aAMVHUCTPaTUBHOIO paccnegoBaHus;

npoeefeHne paccnegoBaHMn NPUYMH BO3HUKHOBEHUS Ype3BblYanHbIX CUTYaUUiA NPUPOSHOTO N TEXHOrEHHOr o
XapakTepa, aBapuih, HECYacCTHbIX CIydYaeB Ha MPOU3BOACTBE, MHMEKLMOHHBbIX M MaCCOBbIX HEUH(EKLMOHHbIX
3aboneBaHuin NOAEN, XUBOTHbLIX U PACTEHUN, MPUYUHEHUS Bpeda OKpyXalllen cpefe, UMyLLecTBY rpaxiaH u
IOpPUaANYECKMX NnLL, rOCYyaapCTBEHHOMY U MYHULMNANBHOMY UMYLLLECTBY;

npeactaeneHve B cydebHbIX opraHax npaB M 3aKOHHbIX UHTepecoB Poccunckon depepaummn, CyGbEKTOB
Poccunckon degepaumu;

yyacTue rocyaapCTBEHHOrO Cryxallero B OCYLEeCTBNEHNM OnepaTuBHO-PO3bICKHON OEeATENbHOCTU, a Takke
OeaTenbHOCTU, CBA3aHHOW C NpeaBapuUTerbHbIM CrieACTBMEM U JO3HaHWEM NO YrofioBHbIM Aenam.

Heobxooumo OTMETUTb, YTO B LENAX YCTAHOBMEHWUS €AMHOW CUCTEMbl 3anpeToB, OrPaHUYEHUA |
003BoreHun, obecnevmBaoLwmnx NnpegynpexaeHme Koppynumm B rocyaapCTBEHHOM CeKTope, NpUHAT PeaepanbHbIn
3akoH oT 25 pekabpsi 2008 r. N 280-®3 "O BHeCeHMM M3MEHEHWA B OTAEeNbHble 3aKoHOAAaTesbHble aKThbl
Poccuiickon ®epepaumm B cBA3M ¢ patudukaumenn KoHeeHuum Opranmsaumm O6beauHeHHbiXx Hauwuii npoTtus
koppynumm ot 31 okta6psa 2003 roga n KoHBeHUUn 06 yrorioBHOM OTBETCTBEHHOCTM 3a KOpPPYNuuio oT 27 AHBaps
1999 ropga v npuHaTnem PegepanbHoro 3akoHa "O MpoTMBOAEWCTBUM KOpPyNuuK", B COOTBETCTBMU C KOTOPbIM
orpaHu4yeHus, 3anpeTbl 1 0093aHHOCTH, YCTaHOBMEHHble PeaepanbHbiM 3akoHOM N 273-P3 n ctatbamun 17, 18 n
20 depepanbHoro 3akoHa N 79-03, pacnpoCTpaHaTCA Ha NHbIE BUAbBI FOCY4AapPCTBEHHOM CNYXObI.

C npuHaTnem depepansHoro 3akoHa ot 21 Hos6ps 2011 r. N 329-d3 "O BHECEHUM U3MEHEHN B OTAENbHbIE
3akoHofarernbHble akTbl Poccuickon depgepaumm B CBA3W C COBEPLUEHCTBOBaHNEM FOCYAapPCTBEHHOTO yrpaBrneHus
B obrmactu nNpoTUBOAENCTBMSA KOpPynuMM" OrpaHuyveHusi, 3anpetbl M 00A3aHHOCTW, YCTaHOBIEHHbIE ANA
rocy4apCTBEHHbIX CIyXallux, pacnpocTpaHeHbl Ha paboTHMKOB, 3aMeLlalolwmx OOSPKHOCTU B roCy4apCTBEHHbIX
Kopnopauusix, NeHcmoHHom cboHae Poccuinckon Pepepaunn, doHae coumanbHOro crpaxoBaHus Poccumnckon
®epepaumnn, PegepansHoM ¢GoHOe 00s3aTENBLHOIO MELMUUHCKOTO CTPaxoBaHWs, WHbIX OpraHusauusx,
cosgaBaembIx Poccuiickon ®depepaumeir Ha ocHOBaHWM dbedeparibHbiX 3aKOHOB, OTAENbHble AOMKHOCTU Ha
OCHOBaHUWM TPYyOOBOro JOroBopa B OpraHusauusx, co3jaBaemblX AN BbINONHEHUS 3a4ay, NOCTaBMeHHbIX nepes
denepanbHbIMU rOCYySapPCTBEHHBIMU OpraHamu.

B cBs3M C BbILEN3NOXKEHHBIM NPEACTABNSAETCHA, YTO B OCHOBE OpraHumsaumm paboTbl NO yperynmpoBaHuIo
KOH(IIMKTA MHTEPECOB Ha rOCYLapCTBEHHOW cnyxbe nexuT obecneyeHne WCMOMHEHUS roCygapCTBEHHbIMU
cnyxawmmmn ob6a3aHHOCTEN, NpeayCMOTPEHHbIX cTaTben 11 degepanbHoro 3akoHa N 273-03.

B uyactHocTu, yacTtelo 2 ctatem 11 PepepanbHoro 3akoHa N 273-®3 ycrtaHoBneHa 0653aHHOCTb
rocy4apCTBEHHOro criyXxatlero B NMUCbMEHHON dopme yBeAOMWUTb CBOEro HenocpeacTBEHHOro HavarnbHuka O
BO3MOXHOCTWN BO3HUKHOBEHWSI KOH(PNNKTA UHTEPECOB.

Mpuyem, HeNpUHATME rOCYAapCTBEHHbIM CNyXaluM, ABASIOLUMCHA CTOPOHON KOHMNMKTa MHTEPECcoB, Mep
no npefoTBpalLeHU0 UNKW YPerynupoBaHU0 KOHMIMKTa MHTEPECcOB SABMSETCS MpaBOHapyLUEeHUEM, BIEKYLUUM
YBOJIbHEHWE FOCYAAPCTBEHHOMO CYXALLEero ¢ rocygapcTBeHHON cnyxbbl. BoiscHEHNE 06CTOATENBCTB HEMPUHATUS
rocy4apCTBEHHbIM ChyXalnm Mep no NpefoTBpalleHuo U yperynupoBaHUIO KOHMNUKTA WMHTEPECOB OOMMKHO
OCYLLECTBMATLCA B pamKkax He CNy>XeOHOM NpoBEpKW, a NPOBEPKU, NPOBOAMMOW NoApasferneHneM KaapoBOn
CcNy6bl N0 NPOUNAKTMKE KOPPYNUMOHHBIX Y MHBIX NPABOHAPYLUEHWUNA.

lMprmeHeHne Mep No nNpefoTBpaLleHnto KOHQMKTA MHTEPECOB MOXET OCYLLECTBNATLCA MO MHMUMATMBE
rocy4apCTBEHHOrO CryXalllero n He CBA3bIBaTbCS C ero 0683aHHOCTSAIMU, YCTAHOBITEHHBIMWU 3aKOHOAATENLCTBOM O
rocyfapcTBeHHoW criykbe n npoTuBogencTeum Koppynumn. Hanpmumep, obpalleHne rocyaapCTBEHHOMO CryXallero
C XxopaTtancTBOM OO YCTaHOBMNEHWM COOTBETCTBYHOLLEN KOMWUCCUMEW, UMEKTCS nv unm OyayT nv MMeTbCs B
KOHKPETHOW COXUBLUENCS UM BO3MOXHOW CUTYaL MU MPU3HaKN HapyLeHUs um TpeboBaHuin 06 yperynnpoBaHum
KOH(IMKTa NHTEPECOB.

MpepoTBpalleHve wnu yperynupoBaHUe KOHMMMKTA WHTEPEeCcOB MOXeT COCTOSATb B MU3MEHEeHUU
OOIMKHOCTHOTO UINK CNy>keBHOro NonoXeHUs1 rocyaapCTBEHHOrO UM MYHULIMMANBbHOIO CRyXXallero, siBNsLLerocs
CTOPOHOWN KOHCNMKTA WHTEPECOB, BMIIOTb [0 €ro OTCTPAHEHUS OT MCMOJSIHEHMS AOMMKHOCTHBLIX (CNyKebHbIX)
00513aHHOCTEN B YCTAHOBIEHHOM Nopsiake, 1 (Mnn) B OTKa3e ero OT BbIroAbl, ABMBLLENACS MPUYNHON BO3HUKHOBEHMS
KOH(ITUKTOB MHTEPECOB.

MpencraBuTento HaHMMaTtenst Hapsgy C W3MEHEHWEM AOSMKHOCTHOrO WM CNy)XeBGHOro MorioXeHus
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<Mucbmo> MuHTpyaa Poccum ot 15.10.2012 N 18-2/10/1-2088 [okyMeHT npegocTaBneH KoHcynbTaHTIoC
"0O6 0630pe TMNOBbIX Cly4yaeB KOHMIMKTA MHTEPECOB Ha roCYAapCTBEHHO. .. [ata coxpaHeHus: 03.06.2015

rpaXkaaHCKOro cryxaluero Heo6xoamMmo:

MCnonb3oBaTb MeEXaHW3M MNPOBEPOK, MNpPeayCMOTPeHHbI [lonoxeHveM O npoBepke AOCTOBEPHOCTM U
MOMHOTbI CBEAEHWI, NPEACTAaBMSAEMbIX rpaXgaHaMu, NpeTeHaYLWMMY Ha 3aMeLLeHe JOoMmKHoCTen hbegepanbHom
rocygapCTBeHHON cnyxbbl, n degepanbHbIMW rOCY4apCTBEHHBIMM CyXKalLMMK, N cobnogeHns deneparnbHbIMU
rocy4apCTBEHHbIMU CriyXalwmmn TpeboBaHUn K cnyxebHOMy MnoBedeHuto, YTBepXAeHHbIM Yka3om [lpesngeHTta
Poccuiickon ®eapepaumm ot 21 ceHTsiopsa 2009 r. N 1065 (npy Hann4mMm OCHOBaHWUSA, YCTAaHOBMEHHOro nyHkTtoM 10).
B aToi cBA3M HeobxoouMo yuuTbIBaTb, 4YTO cTatben 59.3 ®depepanbHoro 3akoHa N 79-O3 ycraHoBneH
cneumanbHbIN NOPAA0K NMPUMEHEHMS B3bICKAHUI 32 KOPPYMNLMOHHbBIE NPaBOHAPYLLEHUS;

aKTuBHee NpuBrekaTb COOTBETCTBYIOLLME KOMUCCUM ANSA BbipaboTkM Mep MO NpeaoTBpaLLeHMo KOHNukTa
WHTepecoB. B yacTHOCTY, B Tex cuTyauusx, korga TpebyeTcs OCyLleCTBUTb OLEHKY OEeNCTBUA rocygapCTBEHHOro
cnyxaulero, YCTaHOBUTb Hanuuve wWnu OTCYTCTBME MNONy4yaemMom UM BbIrOAbl, a Takke OCYLLECTBUTb
npodunakTnyeckoe BO3AENCTBME.

Tak, Ha OCHOBaHWM COOTBETCTBYIOLLEro MpeacTaBneHus, NpeaycMOTPEHHOro MnoAanyHkToM "B" nyHkTa 16
lMonoxeHnss 0O KOMUCCUSIX MO cobniogeHuto TpeboBaHui K cnykebHomy noBegeHuio  denepanbHbIX
rocyapCTBEHHbIX CRyXallMX U YPerynmpoBaHUI0 KOH(IIMKTA MHTEPECOB, yTBepXaeHHoro Ykasom [lpe3upgeHTa
Poccuiickon ®egepaumm ot 1 mtona 2010 r. N 821, Bonpoc BbipaboTkM Mep MO BbISIBIIEHNIO U YCTPAHEHUIO MPUYNH
N YCINOBMWI, CNOCOOCTBYIOLLMX BO3HUKHOBEHMWIO KOH(PIMKTa MHTEPECOB Ha rocygapCTBEHHOM criyxbe, MoXeT ObiTb
paccMOTPEH Ha 3aceaHun JaHHOW KOMMUCCUM.

B cnyyae ycTaHOBRMEHMS MNpPU3HAKOB OUCUMUMIMHAPHOIO MNpocTynka nmMbo dakta coBepLueHus
roCy4apCTBEHHbIM CRyXaluMm OesiHUSA, coaepkallero npu3Hakm aaMWHUCTPATMBHOMO MNpaBOHApPYLUEHUA WIv
cocTaBa MpecTynneHus, AaHHas nHdopMauma NpeacTaBnseTcs pykoBOAUTENHO rOCySapCTBEHHOro opraHa ans
peLLeHns Bonpoca o0 NpoBeAeHUn CryxeOHOM NPOBEPKN U NPUMEHEHNST MEep OTBETCTBEHHOCTU, NMPegyCMOTPEHHbIX
HOpMaTUBHbLIMW NPaBoBbLIMKU akTamu Poccuickon depgepaunm, nubo nepegaeTcs B NpaBoOXpaHUTErbHbIE OpraHbl
no NoABeJOMCTBEHHOCTH.

MOHUTOPUHT MPaKTUKM PaCCMOTPEHUST Cry4aeB KOHMIUKTA WHTEPECOB Ha rocydapCTBEHHOW cnyxbe,
nposogumMbii Munagpascoupa3ssutna Poccum B 2011 r., a Takke aHanu3 nHgopmaumm o 4esaTenlbHOCTU KOMUCCUIA
nokasar, 4Yto Hambonee 4YacTo paccmaTpuMBaeMbIMKU CryYasiMM KOHQIMKTA MHTEPECOB SABMSAKOTCSA: COBEPLUEHME
OEVCTBUWA, NPUHATUE PELUEHUA B OTHOLUEHWM POACTBEHHWKOB, OpPY3eW, AENOoBbiX MApTHEPOB rocy4apCTBEHHOrO
Cry)allero; BbINOfIHEHNE MOCMEOHUM WHOW OnfayMBaemMon paboTbl, BNageHUe roCyAapCTBEHHBIM CIyXKalMM
LUEeHHbIMM OymMaramu, akumamu (QoNnsMu yvacTusl, nasiMM B yCTaBHbIX (CKMafo4YHbIX) Kanutanax opraHusauuin),
3aMelleHne [OOMMKHOCTU B KOMMEPYECKMX W HEKOMMEPYECKMX OpraHuM3aumsx nocre YBOMbHEHUS C
rocygapCTBEeHHOW Cryx0bl, ecnn oTAenbHble (PYHKLMM rocyaapCTBEHHOMO ynpaBfeHns JaHHbIMU OpraHM3aumsiMm
BXOAMWMMW B AOMMKHOCTHbIE (CrnyXebHble) 0653aHHOCTU roCy4apCTBEHHOMO CryXKallero.

TunoBble cuTyaLmm KOHNMKTa MHTEPECOB Ha rocygapcTBeHHon cnyxbe Poccuiickon degepaumm n nopsagok
nX yperynmpoBaHus

1. KOH(*)J'II/IKT MWHTEPECOB, CBSI3aHHbIN C BbINOSIHEHUEM OTAEMbHbIX (bYHKLI,I/IVI rocygapCTtBeHHOro ynpasiieHUA
B OTHOLWEHUN PpoACTBEHHUKOB W/vnn  WHbIX nuy, C KOTOpPbIMKA CBdA3aHa JiM4HadA 3aMHTEPEeCOBaHHOCTb
rocyaapCTtBeHHOro cnyxawero.

1.1. OnucaHue cutyaumm

[locygapcTBeHHbIN criyXalumMii y4acTByeT B OCYLLECTBNEHUW OTAErNbHbIX (YHKUMIA rOoCyAapCTBEHHOro
ynpaBneHnss Wunu B NPUHATUN KagpoOBbIX PELUEHW B OTHOLIEHUM POACTBEHHWMKOB W/UMKN MHBIX NML, C KOTOPbIMU
CBSi3aHa NYyHasa 3aMHTepPecoBaHHOCTb NOCYAAPCTBEHHOTO CryXaLlero.

Mepbl NpedoTBpaLLeHns U YperynmpoBaHus

FocyoapCcTBEHHOMY  CryxalleMmy cregyeT YBeAOMUTb O HanvuMM  JIMYHOW  3aMHTEPEeCcOBaHHOCTU
npeacTaBuUTenNst HaHUMAaTeNs Y HEMOCPEACTBEHHOMO HaYarbHMKa B NMCbMEHHOW hopMe.

MpeactaBuTento HaHMMaTENs1 PeKOMEHAYeTCs OTCTPaHUTb FOCYAAPCTBEHHOIO CRy)Xallero OT UCMONHEeHUs
OOMKHOCTHBIX 006s13aHHOCTEN, NpeAnonarallmMx HenocpeacTBEHHOe B3aMMOAENCTBME C POACTBEHHUKAMU W/UK
WHbIMM NULAMW, C KOTOPLIMU CBSI3aHA NUYHAs 3aMHTEPECOBAHHOCTb rOCyAapCTBEHHOro chnyxatlero. Hanpumep,
pekoMeHOyeTCs BPEMEHHO BbIBECTU rOCYAapCTBEHHOIO CRyXallero U3 coctaBa KOHKYPCHOW KOMWUCCUM, ecnu
OOHVM W3 KaHAMOATOB Ha 3aMellleHne BakaHTHOW [OMKHOCTU TrocydapCTBEHHON Cnyx0Obl SBNSETCS ero
POACTBEHHMUK.
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<Mucbmo> MuHTpyaa Poccum ot 15.10.2012 N 18-2/10/1-2088 [okyMeHT npegocTaBneH KoHcynbTaHTIoC
"0O6 0630pe TMNOBbIX Cly4yaeB KOHMIMKTA MHTEPECOB Ha roCYAapCTBEHHO. .. [ata coxpaHeHus: 03.06.2015

KommeHTapui

OcyllecTBneHe rocygapCTBEHHbIM Cnyxawum (QyHKUMA rocydapCTBEHHOrO YMNpaBfeHus unu yyactue B
MPUHATMU KaOpOBbIX PELUEHWA B OTHOLLUEHUW POACTBEHHMKOB SIBNAETCA OAHOW M3 Hambonee siIBHbIX CUTyauun
KOH(pnmkTa nHTepecos. CyLlecTByeT MHOXECTBO pa3HOBUOHOCTEN NOAOOHON CUTyauun, HanpumMep:

- TOCYAapCTBEHHbIA CRyXalWuin SABMASETCA YNIEHOM KOHKYPCHOW KOMWCCUM Ha 3aMelleHue BakaHTHOM
OOIMKHOCTU roCygapCTBEHHOro opraHa. lpyM 3TOM OOHMM W3 KaHOAWAATOB Ha BaKaHTHYK [OOIMKHOCTb B 3TOM
rocy4apCTBEHHOM OpraHe sIBNAeTCA POACTBEHHMK rOCYAapCTBEHHOMO CyXaLlero;

- TOCYAapCTBEHHbIA CRyXalWuh SBNSETCA YMEHOM  aTTeCcTauuMoHHOM  Komuccum  (komumccun o
yperynmpoBaHuio KOHNMKTa UHTEPECOB, KOMUCCUM MO NPOBEAEHMUIO CNYXeOHOM NPOBEpPKK), KOTopasi NPUHUMaET
peLLeHne (NPoOBOANT NPOBEPKY) B OTHOLLEHWUW POLACTBEHHMKA rocy4apCTBEHHOMO CryXallero.

Mpn aToM HeobxooMMO OTMETUTb, YTO faneko He nboe BbINOMHEHME (YHKLUMIA rocyaapCTBEHHOro
yrpaBneHnsa B OTHOLUEHUM POACTBEHHMKOB BrieyeT KOH(MMKT MHTepecoB. B yacTHOCTU, ecnu rocygapCTBEHHbIN
cnyxawmn npegoctaBnsaeT rocyaapCTBEHHbIE YCIyry, NonydeHne KOTopbiX OOHUM 3asgBMTENeM He BrneyeT oTkasa
B MpegoCTaBfeHnn ycryru OpyruMm 3asiBUTENSAM, M Npu 3TOM He obnagaeT AMCKPELMOHHBIMU MOJSTHOMOYUSIMMU,
MO3BOMNAIOLLMMMK OKa3blBaTb KOMY-NMOO NpenoyvTeHne, BEPOATHOCTb BO3HWKHOBEHWSI KOHQIMKTA MHTEPECOB Mpu
npenocTaBneHny TakMx yCnyr pOACTBEHHUKaM B BOMbLUMHCTBE Cry4YaeB SABMSETCS HE3HAYUTENBHON.

2. KOHNUKT MHTEepecoB, CBSA3aHHbIM C BbINOIHEHNEM NHOW oniadnBaemMon paboTbl

2.1. OnucaHue cutyaumum

[ocynapCTBEHHbIM CNyXXALUWW, €ro POACTBEHHUKM WNW WHble nuvua, C KOTOPbIMW CBfI3aHa fu4yHas
3aMHTEPECOBAHHOCTb MOCYAAPCTBEHHOMO Cry)Xallero, BbIMOMHAKT MM cobupatoTCa BbIMOMHATL OMNflavyMBaemyto
paboTy Ha ycnoBusx TPyOOBOrO MMM rpaxgaHCKO-NpaBOBOro 4OroBOpa B OpraHu3auumm, B OTHOLUEHWMM KOTOPOW
rocy4apCTBEHHbIV CNY>KaLLUA OCYLLEeCTBNSAET OTAENbHbIE PYHKLUUN rOCYyAapCTBEHHONO ynpaBrieHus.

Mepbl npefoTepaLleHns N yperynmpoBaHus

["ocydapCTBEHHbIM CnyXaluMin Bnpase C npeaBapuTeribHbIM yBeJOMIIEHUEM MpeacTaBuTeNns HaHumartens
BbIMOSIHATb MHYIO ONnaynBaemyto paboTy, ecnv aTo He NoBneYveT 3a COB0N KOHMMKT MHTEPECOB.

YBeAoOMUTENbHLIA NOPSAOK HanpaBneHusi rocyAapCTBEHHbIM CryXaluMM npeacTaBuTento HaHuMarens
nHdOpMaUMM O HaMepeHWu OCYLECTBNSATb WHYK onnaynBaemyr paboTy He TpebyeT nomyyeHus cormacus
npeacraBuTens HaHumartens. lNpeacraBuTens HaHUMaTENs He BrpaBe 3anpeTUTb rocyaapcTBEHHOMY criyXallemy
BbINOMHATb UHYIO Onnaynsaemyto pabory.

BmecTte ¢ Tem, B cnyvyae BO3HWKHOBEHWUS Yy rOCYAapCTBEHHOro Cnyxalero fM4YHON 3anHTepecoBaHHOCTH,
KOTOopasi MpYMBOAWUT WU MOXET NPUBECTU K KOHMIMKTY WHTEPECOB, rOCYAapCTBEHHbIN criyxalwmi o006sa3aH
npouHdopmupoBatb 06 3TOM npeacTaBuTenss HaHUMaTens M HenoCpPeACTBEHHOr0 HayanbHWKa B MUCbMEHHON
dopme. OnpegeneHne CcTeneHW CBOEW JIMYHOW 3aMHTEPECOBaHHOCTM, SABMASIOWENCH KBanuUUUPYOLUM
NMPU3HAKOM BO3HUKHOBEHUSA KOHMMKTA MHTEPEcOoB, OCTAEeTCA OTBETCTBEHHOCTbIO CaMOro rocyfapCTBEHHOro
CryxaLlero co BCEMW BbITEKAOLLMMU U3 3TOTO IOPUANYECKUMU NOCNEACTBUAMU.

Mpy HaNVYUK KOHMPIMKTa MHTEPECOB NN BO3MOXHOCTU €ro BO3HUKHOBEHUS rOCYAapCTBEHHOMY CryXXalleMmy
pekoMeHAyeTCA OTkasaTbCA OT MPeAnOXEeHUA O BbIMOMHEHWW MHOW onnayvBaeMol paboTbl B opraHv3auuu, B
OTHOLUEHMN KOTOPOW rOCYAapCTBEHHbLIA CNyXalMn OCYLLECTBAET OTAerbHble QYHKUMN rocyaapCTBEHHOro
ynpasreHus.

B cnyyae ecnn Ha MOMEHT Havana BbINONHEHUS OTAENbHbIX PYHKUMA rocyfapCTBEHHOro yrnpasreHus B
OTHOLLUEHMN OpraHn3auMy rocyfapCTBEHHbIN CNYXaWWNn  YXe BbINOMHAN WNW  BbIMOMHAET B HEW WHYI0
onnayuBaemyto paboTy, crnegyeT YyBeAOMWUTb O HaMMuuM JNYHOW 3aMHTEPECOBAHHOCTW nNpeacTaBUTEnNs
HaHVMaTens u HenocpeACTBEHHOrO HavarnbHUKa B NMCbMeHHon dopme. pn aTOM pekoMeHayeTcs oTkasaTbes OT
BbINOMTHEHNS UHOW ONfaynBaemon paboTbl B AaHHOW OpraHm3aumm.

B cnyyae ecnn Ha MOMEHT Hadana BbINONHEHWUS OTAEmNbHbIX MYHKUWA rocyfapCTBEHHOro ynpasneHus B
OTHOLUEHWUN OpraHu3auum pPOACTBEHHWKN TrOCYQAPCTBEHHOIO CryXallero BbIMOMNHAKT B HeEW onnaynBaemyio
paboTy, cnegyeTr yBeAOMUTb O HanNWiMM JNWYHOW 3aMHTEPECOBAHHOCTU MNPeACTaBUTENsd HaHumartens u
HenocpeacTBEHHOro HavyarnbHWKa B MMCbMEHHOW (hopMe.

B cnydae ecnu rocyaapCTBEHHbINM CriyXallnii CaMOCTOATENbHO He NPEAnpUHAN Mep Mo yperynvpoBaHUio
KOH(pNVKTa MHTEpecoB, NPeACTaBUTENO HaHUMaTENs peKkoMeHOyeTCa OTCTPaHUTb roCyAapCTBEHHOrO CriyXxallero
OT WCMONIHEHMSI OOIDKHOCTHbIX  (CnyXebHbix) 0653aHHOCTENM B  OTHOLWIEHMM OpraHusauuMu, B KOTOPOM
rocy4apCTBEHHbIV CIyXXaLLWn U ero pOACTBEHHUKM BbINOSHAKT MHYIO Onfaynsaemyo paboTy.
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KommeHTapui

B cooTtBeTcTBUM C yacTblo 2 cTtatbn 14 depepanbHoro 3akoHa N 79-O3 rpaxgaHCKuin cnyxaliuin Bnpase C
npegBapuTenbHbIM yBEOOMITEHNEM NPEeACTaBUTENS HaHMMaTeNs BbINOMHATL MHYKO onfaynBaemyo paboTy, ecnu
3TO He noernedveT 3a cobon KOHMIUKT MHTEepecoB. Npn 3TOM cuUTyauusl, NPU KOTOPOW FPpakOaHCKWUIA CIyXalun
nonyyaet unu cobupaeTcs MONyyYnTb MaTepuarbHyl BbIrody OT OpraHu3auuu, Ha OesTenbHOCTW KOTOPOW OH
MOXET MOBMUATb CBOUMW OEVWCTBUSIMU U PELLUEHUSIMU, ABMASIETCH TUMUYHBIM NPUMEPOM KOHMMKTa nHTepecos. B
OaHHOM cny4vae §uMYyHas 3auHTEPEeCOBAHHOCTb TPaXAaHCKOro CIyKallero MOXEeT HeraTMBHO BMATb Ha
WCMONMHEHNE WM [OJDKHOCTHbIX O0A3aHHOCTEW W MOpPOXOAaTb COMHEHMS B ero GecnpucTpacTHOCTM U
00BbEeKTMBHOCTH.

HenctBylollee 3akOHO4ATENbCTBO HEe YCTaHaBNMBAET MpPsMbIX OrpaHUYEHUMN Ha TPYAOYCTPOWCTBO
POACTBEHHMKOB rOCY4apCTBEHHOrO cnyxatlero. Tem He MeHee, cUTyauusd, Korga poaCTBEHHUKM roCyaapCTBEHHOIO
cnyallero BrnafeloT nNpoBepsemMon NM opraHu3dauuen, paboTaloT B HEM UNu ycTpausarTca B Hee Ha paboTy, no
CyTW, CX0Xa C cuTyauunen, paccMoTpeHHon B nyHkTe 1.1 gaHHoro o63opa. B cooTtBeTcTBUM € YacTbio 3 cTtaTbu 19
depnepanbHoro 3akoHa N 79-®3 nog NUYHOWM 3aMHTEPECOBAHHOCTbLIO MPaXKOAHCKOro Cry»Kallero, Kotopas BnvseT
WUNN MOXET MNOBMNUSATb HA OOBEKTMBHOE UCMOMHEHUE UM AOMKHOCTHBIX 0653aHHOCTEN, NMOHMMAETCS BO3MOXHOCTb
NOMyYeHUs TPaXKOAHCKMM ChyXalliMM MNpy MCMNOMHEHUN [OOMKHOCTHBIX 00S3aHHOCTEN [OXOAO0B He TONbKO Anst
CaMOro rpaXkgaHCKoro Cny»kallero, Ho U A4S YIeHOB ero CeMbM UNN psfa UHbIX JIUL,.

CnepgyeT ykasaTtb, YTO MO WHbIM BuAam rocygapCTBEHHOM cnyxbbl ycTaHOBNEH Gonee XeCTKMi 3anpeT Ha
OCYLLECTBMEHNE WMHOM onnadynBaemon paboTbl. Tak, B YaCTHOCTW, COTPYAHUKY OPraHOB BHYTPEHHMX [Jen
3anpetllaeTtcs pabotaTb NO COBMECTUTENLCTBY Ha MPEANPUATUSIX, B YYPEXOEHUSX U OpraHM3auusx, He3aBUCUMO
OT oopM COBCTBEHHOCTM, HE BXOAALWMX B cucTeMy MuHuctepcTBa BHYTpeHHUX gen Poccunckon ®epepaunm, 3a
NCKMIOYeHMeM npenogaBaTenbCKor, Hay4YHOW U MHOW TBOpYECKoWn AeaTenbHocTw. [pyn 3ToM npenogasaTenbckas,
Hay4yHas M WHas TBOp4Yeckasi OeATENbHOCTb HEe MOXeT (PMHaHCMPOBATbCS WCKMIOYMTENBHO 3a CYeT CpPeacTB
WHOCTPaHHbIX FOCYAapCTB, MEXAYHApOAHbIX M MHOCTPAHHbIX OpraHvM3auuin, UHOCTPaHHbLIX rpaxgaH u nuy 6es
rpaxgaHCcTBa, €CnvM MHOe He npedycMOTPEeHO MeXAyHapodHbiM goroBopoMm Poccuiickon Pepepaumm  mnu
3akoHopartenbcTBoM Poccuiickon depepaumm (4acTb 4 ctaten 34 depepansHoro 3akoHa oT 30 Hos6ps 2011 . N
342-03 "O cnyxbe B opraHax BHYTpeHHUx gen Poccuiickon ®egepaunm M BHECEHUM U3MEHEHUA B OTAESbHbIE
3akoHofartenbHble akTel Poccuiickon Pegepaummn”).

2.2. OnucaHue cutyauuu

locydapCTBEHHbIM CryXalluin, ero pOACTBEHHUKA WU WHble §nuua, C KOTOPbIMUM CBsi3aHa fuYHas
3aMHTEPEeCOBAHHOCTb [OCYAApPCTBEHHOrO CryKallero, BbIMOMHAT oOnnadvBaemyo paboTy B opraHusauum,
npegocTasnsgowen nnaTHele ycryru apyron opraHusaummn. Npu 3TOM rocyAapCTBEHHbIV CryXalluin ocyLecTBnseT
B OTHOLLIEHMUM NocreaHen oTaerbHble MYHKLUN rocyAapCTBEHHOrO yrpaBneHuns.

Mepbl NnpegoTBpaLleHNst U yperynmpoBaHus

[Mpy HanpaBneHun nNpeacTaBUTENO HaHMMaTens npeaBapuUTErnbHOrO yBeAOMIMEHUS O BbINOMIHEHUM WHOW
onnaynBaemMon paboTbl rocy4apCTBEHHOMY ChyXalleMy crnefyeT NOfHO U NogpOoOHO M3MOXUTb, B KaKOW CTEMNeHU
BbINOMHEHNE MM 3TOM paboTbl CBSA3AHO C €ro [OIPKHOCTHbIMKW obsidaHHoCTAMW. [lpn 3TOM pekomeHayeTcs
0TKa3aTbCs OT BbINOSIHEHUSA MHOW Onfla4ynBaemMon paboTbl B OpraHM3aumm.

B cnyyae, ecnu Ha MOMEHT Hayana BbINOMHEHUS OTAENbHbIX PYHKUUA rocyqapCTBEHHOrO ynpasfeHus B
OTHOLLEHMN OpraHu3auuun, nony4vawuwen nnatHble ycrnyrn, POACTBEHHWKUM rOCYAapCTBEHHOrO CRyXallero yxe
BbINOMHANN OnnavMBaemMyo paboTy B oOpraHu3auuu, OkasbiBalLeW nnaTHble ycnyru, crnegyet yBeLOMUTb O
HanMU4MM JMYHOW 3aMHTEPECOBAHHOCTU MNpPeACTaBUTENs HaHUMATENs W HEemnocpeaCTBEHHOro HavanbHuKa B
NMCbMEHHOW bopme.

MpeacraBuTento HaHMMaTtenst peKkoMeHAyeTcs MOoApPOOHO pacCMOTpPeTb OOCTOSATENbCTBA  BbIMOMHEHUS
roCy4apCTBEHHbIM CryXalMM WHOM onnadmBaemMon paboTel. Ocoboe BHMMaHue cnegyeT yaensTtb dakram,
YKa3bIBalLWMM Ha BO3MOXHOE UCMOSb30BaHNE rOCyAapCTBEHHbLIM CMyKALMM CBOUX MOSHOMOYUIA ANS MOMy4YeHus
JOMNOMNHUTENbHOro Aoxoaa, Hanpumep:

- ycnyru, npefocTtaBnsgemble opraHu3auunen, okasblBaloLlen nnaTHble YChyrn, CBA3aHbl C OOMKHOCTHBLIMU
0653aHHOCTSIMM rOCY4apPCTBEHHOIO CIyXalLLlero;

- FOCYOapCTBEHHbLIN CryXallMn HenoCcpeACTBEHHO Yy4yacTBYeT B NpeaoCTaBneHWM YCNyr opraHusauuu,
nony4vatroLLen nnaTHble ycnyru;

- opraHu3auusi, okasblBatollas NIraTHble YCNyru, PerynspHo MNpefocTaBrnsieT YCnyrn opraHuM3auusm, B
OTHOLLEHMM KOTOPbIX TFOCYOAPCTBEHHbIA CIyXallMi OCYLLUEeCTBMASeT OTAeNbHble (YHKUMU ToCcyaapCTBEHHOMO
yrpaBnenns v T.4.
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Mpn obHapyxeHUn NoaoOHbIX PaKTOB MPEeACTaBUTENIO HaAHMMAaTENd PEKOMEHOYEeTCS NPUHSATb peLleHne o
TOM, YTO BbINOMHEHME MHOW oOnnadynBaemMon paboTbl BNEYET KOHMIIMKT WHTEPEecoB, M OTCTPaHUTb
rocy4apCTBEHHOIO CryKallero OT WCMOMHEHNs LOIDKHOCTHBLIX (CnyxebHbix) 06513aHHOCTEN B  OTHOLUEHWM
opraHm3auuu, Nony4atoLLen nnaTHble YCnyru.

KommeHTapuin

Mpu perynvpoBaHnn NogobHbIX CUMTyauuid ocoboro BHMMaHUS 3acriyXMBaKT Crydaw, KOorga opraHusauus,
oKasblBawllas nnatHble YCryru, NpegocTaBnsieT OpraHmsauuu, Monyyalwwen nnatHble YCnyru, Hanpamyto
CBSI3aHHble C [OMKHOCTHbIMUM 0BS3aHHOCTSIMU FOCYOAapPCTBEHHOIO CryXallero, Hamnpumep, KOHCYNbTUMPYeT Mo
nopsiaKy npoBedeHWst NPOBeEpOoK, npoBoauT paboTbl, Heobxoaumble AN YCTPaHEHWUs HapyLUeHWWA, TFOTOBUT
HeobxoouMble [OOKYMEHTbl ANs NpeacTaBneHns uxX B rOCyAapCTBEHHble opraHel M T.4. B atom cnydae
rocy4apCTBEHHbIA CNyXXalUUii HE TONbKO OCYLLECTBRSET oTAeNbHble (PYHKLMM rocyaapCTBEHHOMO yrnpaBreHus B
OTHOLLIEHMM OpraHn3aunm, KoTopasi MPUHOCUT UMK NpUHecna emy (ero poACTBEHHMKaM) MaTepuanbHyo Bbiroy, HO
1, MO CyTU, OLEHNBAET pe3ynbTaTbl COGCTBEHHOW PaboThl.

2.3. OnucaHue cutyauum

[ocynapCTBEHHbIM CRyXaluin, €ro pPOACTBEHHUKA WIU WHblE nuua, C KOTOPbIMM CBfA3aHa JMYHas
3aUHTEPECOBAHHOCTb FOCYapCTBEHHOMO CIY>KALLLEro, BbIMOMHSET onnadynBaemyto paboTy B opraHusaLmu, Kotopas
SIBNSIeTCA MaTEePUHCKOW, OOYEpPHEN UM MHbIM 0Dpa3om adpUNMPOBaHHON C UHOW opraHM3aunen, B OTHOLLEHWU
KOTOPOW rocygapCTBEHHbBIN CRy>KaLUMi OCYLLECTBNAET OTAENbHbIE PYHKLUN FOCYAapCTBEHHOTO YNpaBrieHus.

Mepbl npegoTBpaLleHns 1 yperynmpoBaHuns

Mpu HanpaBneHwn npegcTaBMTENO HaAHMMaTeNns NpeaBapuUTENbHOMO YBEAOMIEHUS O BbIMNOMHEHUM WHON
onnaynBaemon paboTbl rocyaapCTBEHHOMY ChyXalleMy criegyeT NOMHO U3MNOXWTb, KaknMm obpasom opraHusauus,
B KOTOPOW OH COBMpaeTcs BbIMOMHATL MHYK OnnadvBaemMyto paboTy, cBA3aHa C OpraHusauvsimMu, B OTHOLUEHUMU
KOTOPbIX OH OCYLUECTBRAEeT OTAerbHble (OYHKUUW rocygapCTBEHHOro ynpasneHus. [Npu 3ToM pekomeHayeTcs
OTKas3aTbCA OT BbIMNOMHEHUS WHOW oOnnavYvMBaemMon paboTbl B MAaTEpPUHCKMX, OOYEPHUX W MHbIM 06pa3om
adhunMpoBaHHbIX OpraHnu3aumsX.

B cnyyae ecnv Ha MOMEHT Hayana BbINOMHEHUS OTAENbHbIX (PYHKUWMA roCyAapCTBEHHOrO ynpasrieHus B
OTHOLLIEHMN OpraHM3aunmn poaCTBEHHUKN roCyAapCTBEHHOMO CMYXKaLLEero yxe BbINOMHAMKN onnavynBaemyto paboTy B
adhuIMpoBaHHON opraHusauuu, criefyeT yBeAOMUTb O HanNnyuu NUYHON 3aMHTEPECOBaHHOCTU MNpeAcTaBuUTens
HaHUMaTens U HeNOCPeACTBEHHOIO HavanbHVKa B MMCbMEHHON opMe.

MpegcTaBuTento HaHMMaTens pPekoMeHAYeTCs OTCTPaHWTb roCYAapCTBEHHOro CryXalwero oT WUCMOSTHEHMUS
OOMKHOCTHbIX (CnyXebHbIX) 06s3aHHOCTEN B OTHOLLUEHWW OpraHu3auun, ABMSOWENCc MaTepUHCKOW, AoYepHen
nnn nHeiM obpasom adhpmnmMpoBaHHOM C TON OpraHM3aunen, B KOTOPOW roCy4apCTBEHHbIN CAYXXaluii BbINOMHAET
WHYI0 onfnaymMBaemyto paboTy.

2.4. OnucaHue cutyauuu
"ocymapcTBEHHbIV CryXaluii Ha NNaTHOM OCHOBE Yy4acCTBYET B BbIMONIHEHMM paboTbl, 3aKa34MKOM KOTOPOM
ABMNSIETCS rOCyAapCTBEHHbIV OpraH, B KOTOPOM OH 3aMeLLaeT AOMKHOCTb.

Mepbl NpefoTBpaLleHns 1 yperynmpoBaHust

lMpeacrasuTento HaHUMaTEnNs pekoMeHAyeTCs ykasaTb rocygapCTBEHHOMY CryXallemy, YTO BbINOSIHEHWE
nogoGHOW WHOW onnadvBaemon paboTbl BrneyeT KOHMNUKT MHTepecoB. B cnyyae ecnn rocygapCTBEHHbIN
cnyxawmin He npeanpuHUMaeT Mep Mo yperynmpoBaHuUio KOHMIMKTA MHTEPECOB M He OTKasblBaeTCH OT JIMYHOW
3aUHTEPEeCOBaHHOCTMN, PEKOMEHAYETCS pacCMOTpeTb BONPOC 06 OTCTpaHEeHMU roCyAapCTBEHHOrO Criyxalliero ot
3amMellaeMomn JOIMKHOCTW.

BaxHO OTMeTUTb, YTO HEMpPUHATWE rOCyAAaPCTBEHHBLIM CRyXaLUUM, SABMASIOWUMCH CTOPOHOM KOHMPMMKTa
NHTEepeCcoB, Mep Mo NPeAOTBPALLEHUIO UMW YPEryNMPOBaHWMIO KOHMITMKTA UHTEPECOB ABMSETCHA NpaBoOHAPYLUEHNEM,
BMEKYLUMM YBOSbHEHWE roCyAapCTBEHHOrO CNyXaLlero ¢ rocygapCTBEHHON CnyX0Obl.

2.5. OnucaHue cutyauuu

ocynapCTBEHHbIM CRyXaluii y4acTBYET B MPUHATMU PELUEHUS O 3aKyrnke rocyAapCTBEHHbIM OpPraHoMm
TOBApOB, SABMSKLWUXCA pe3ynbTaTaMy MHTENNEKTYanbHOW AeATEeNbHOCTW, WCKMUYUTENBHBIMK MNpaBaMy  Ha
KoTopble o00nagaeT OH cam, €ero poOACTBEHHMKM WMAM  WHble IMU@, C KOTOPbIMW CBfi3aHa NWYHas
3aMHTEPECOBAHHOCTb FOCYAapCTBEHHOIO CIY>XKaLLero.
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Mepbl NpeaoTBpaLleHUs N YPETryNMPOBaHUS

FocynapCTBEHHOMY chyxallemy cregyeT YBeAOMUTb O  HanMMuMM  JIMYHOW  3aMHTEPECOBAHHOCTU
npeacTaBuUTENs HaHUMaTens W  HEMOCPEACTBEHHONO HavanbHMKa B NUCbMeHHoW dopMme. [pu  3TOM
pekoMeHAyeTcs, N0 BO3MOXHOCTU, OTKa3aTbCs OT y4acThsl B COOTBETCTBYOLLEM KOHKYPCE.

MpeactaBuTENO HaHUMaTENss pPeKOMeHAyeTCs BbIBECTM [OCYAAPCTBEHHOIO CryKallero M3 cocTaea
KOMUCCUM MO pasMELLEHNIO 3aKa3a Ha BPEMS MPOBEAEHNS KOHKYpCa, B pe3ynbTaTe KOTOPOro y rocyaapCTBEHHOMO
Cry>KaLlero ecTb fiMyHas 3auHTEPECOBAHHOCTb.

3. KOHhNUKT nHTEepecoBs, CBSA3aHHbIV C BNageHWeM LieHHbIMK BGymaramu, 6aHKOBCKMMU BKNagamm

3.1. OnucaHue cutyauum

[ocynapcTBeHHbIN criyKalimMi n/unn ero poACTBEHHUKW BnagerT LeHHbIMM Gymaramu opraHusauuu, B
OTHOLUEHMN KOTOPOW TOCYAAPCTBEHHbIA CIYXKALLUMIA OCYLLECTBNAET OTAeNbHble (YHKUUN rocyaapCTBEHHOMO
ynpaerneHusl.

Mepbl NpegoTBpaLLeHns U yperynmpoBaHus

B cnyyae ecnu rocygapCTBEHHbIN cnyxawui Bnageet UeHHbIMW Bymaramu opraHusauum, B OTHOLLEHUU
KOTOpPOW OH OCYyLIeCTBNAeT oOTAenbHble (YHKUUM FOCYAapCTBEHHOrO YyMnpaBneHus, OH 00s3aH yBedOMUTb
npeacraBuTeNnsd HaHMMaTeNns M HEnoCpPeACTBEHHOro HadanbHMKa O HanmuuMu fMYHON 3auHTEPEeCOBaHHOCTM B
nMcbMeHHON popme, a Takke nepegaTb LeHHble Bymarv B JOBEpUTENBHOE ynpaBrneHmne.

Heobxogumo oTmMeTuUTb, 4TO cywecTByeT npobrnema Bbibopa ynpaBnsioWen OpraHusauum unm
AOBEPUTENBHOMO  YMNpPaBnAlOLWEro, KOTOPbIM FOCYOAPCTBEHHbLIN  CryXalumi MOXeT [O0BepuTb yrnpasreHue
npuMHagnexawmumm emy LeHHbiMn 6ymaramum. Kpome Toro, nepegaya LeHHbIx Oymar B JOBEpUTENbHOE ynpasreHme
He o6sA3aTenbHO NOBMEYET UCKMIOYEHNE BO3HUKHOBEHUSI KOH(DNNKTA MHTEPECOB, TO eCTb, HE BCeraa MoxeT ObiTb
npu3HaHa wcyepnbiBalOWen Mepon, B 3ITOW CBA3M TOCYAAPCTBEHHbIM CRyXawuyMm MOXeT OblTb MpUHATO
[06pOBOMbHOE pelleHne 06 OTYYKAEeHUW LeHHbIX Bymar.

B cnyyae ecnv poaCcTBEHHWKM rOCYAapCTBEHHOIO CryXKallero BnagetoT LeHHbIMM ByMaramu opraHvusaumm, B
OTHOLLEHMN KOTOPOWM OH OCYLLECTBNSET OTAEeNbHble (PYHKUMU rocyAapCTBEHHOMO ynpaBneHus, rocy4apCTBEHHbIN
cnyxawun obssaH yBeAOMUTb MpeacTaBuUTens HaHWMaTens W HEeMnoCPEeACTBEHHOrO HavasnbHMKa O HanmMymm
FIMYHOW 3aMHTEPECOBAHHOCTM B MUCbMeHHON dopme. pu 3ToM B Lensx yperynupoBaHus KOHMNMKTa MHTepecoB
rocy4apCTBEHHOMY CriyKalleMy HeoOXOAMMO peKOMeHAOBaTb POACTBEHHMKaM nepefaTb LeHHble Oymaru B
AoBepuTenbHoe yrnpasneHme Nnbo paccMOTPEeTb BOMPOC 06 UX OTHYKAESHUN.

[O nNpuUHATUS TrOCyAapCTBEHHbIM CRyXaluM Mep N0  ypPerynupoBaHWi0  KOH(pIMKTa MHTepecosB
npeacTaBuUTeNto HaHumaTens peKoMeHOyeTCA OTCTPaHWTb FOCyAapCTBEHHOMO Crnyawlero OT WCMOSNHEeHus
OOMKHOCTHbIX (CNyXebHbIX) 06s3aHHOCTEN B OTHOLIEHWM OpraHvM3auuu, UeHHbIMM Bymaramu KOTOpon Brageet
rOCy4apCTBEHHbIN CAYXaLlWMin Unn ero POACTBEHHMUKM.

KommeHTapui

HaHHast cuTyauuss B LENOM aHariormyHa pacCMOTPEHHBIM paHee MpumepaM C  BbINOMHEHUEM WHOWN
onnaynBaemon paboTbl. [py 3TOM HeobxoAMMO y4MTbIBaTb, YTO B Crlyvae, ecnu BrafeHWe rocyLapCTBEHHbLIM
CrnyXalWmm MNpPUHOCALLMMM [0XOA LUEHHbIMM Oymaramu, akumsMu (QONnsAMM yvacTusl B YCTaBHbIX Kanutanax
OpraHusauni) MOXeT NPUBECTU K KOHPSIMKTY UHTEPECOB, OH 0053aH nepefaTb NpuvHagnexaiwme eMy ykasaHHble
LeHHble Bymaru B [OBEpPUTENbHOE yrNpaBreHme.

[na poACTBEHHUKOB roCyAapCTBEHHOMO CIy)Kallero orpaHuWyeHui Ha BNageHue LeHHbIMKM bGymaramu He
yCTa@HOBNEHO. TeM He MeHee, BaXHO [MOHUMAaTb, 4YTO HanMuuMe B COOCTBEHHOCTU Yy POOCTBEHHUKOB
roOCy4apCTBEHHOrO Cryallero LEeHHbIX Oymar opraHvsauuu, Ha AesTeNbHOCTb KOTOPOW TrOCY4apCTBEHHbIN
CnyXXawmm MOXeT MOBMUSATb B XOAE WCMNOSMHEHUS] AOSMKHOCTHBIX 00S3aHHOCTEN, Tawkke BrieyYeT KOHQIUKT
NHTEpPECOB.

Mpu paccMoTpeHUN JaHHOW CcUTyaunM HeobXoaUMO OTMETUTL, YTO OTCYTCTBYET KONNU3ns Hopm ctaten 11 n
12.3 depepanbHoro 3akoHa N 273-93. CtaTbsa 12.3 yctaHaBnmBaeT 06513aHHOCTb Nepeaayn LeHHbIX bymar, akumi
(Oonen yyacTus, naeB B YCTaBHbIX (CKMAO0YHbIX) Kanutanax opraHvM3aunii) B LOBEPUTENLHOE yNpaBrieHne B Liensix
npenoTBpaLLeHnss KOH(IIMKTA MHTEPECOB, B Criy4ae ecrnv BnageHue 3TUMW LieHHbIMKM Gymaramuv NpuBoguT Wnm
MOXET NMPUBECTU K KOHMITMKTY MHTEPECOB. AHANOrM4yHble MOSIOXKEHUSI YCTAHOBMEHbI B KayecTBe 3anpeToB ANs
rOCy4apCTBEHHbIX CInyXawux B dedeparnbHbIX 3akoHaX, PEryrvpylowmx MPOXOXAEHME pasnU4YHbIX BUOOB
rocygapCTBEHHOW Crnyx0bl (ONnA rpaxgaHcKon crnyxbbl - yacTb 2 ctatbu 17 PepmepanbHoro 3akoHa N 79-93).
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Takve npeanucaHus ABNAKOTCA OOWKMM ANA BCeX rOCYQapCTBEHHbIX CryXalluMx 3anpeTtoM, CBA3aHHbIM C
rocy4apCTBEHHON CIy>XOO0MN.

B 10 e Bpems B cTaTbe 11 ®egepanbHoro 3akoHa N 273-03 npeaycMoTpeHbl Mepbl MO NPegoTBPaLLeHNo U
YypEerynupoBaHnio KOH(INNKTa MHTEPECOB, YTO B CBOK OYepedb NpeanoriaraeT NpUMMEHEHWE M3NOXEHHbIX B HEN
MONMOXEHUA MNPWU HaNUYMU KOHKPETHOW CcuTyauuu, KoTopasi NpuMBOAWUT WM MOXET MNPUBECTU K KOHIUKTY
nHTepecoB. Takum o6Opa3om, MCXOAsi M3 aHanM3a B3aMMOCBSA3aHHbIX MOMOXeHWW yacten 2, 4 n 6 cratbm 11
BbILLUEYKA3aHHOro  3akoHa, npegycMoTpeHHass 0653aHHOCTb  FOCYAapCTBEHHOTO  Cnyallero nepegatb
npuvHagnexawme emy UeHHble Oymarn, akuum (JonM yyacTvs, nam B YCTaBHbIX (CKIAgOYHbIX) KanuTanax
opraHusauui) B oOBepuTenbHOe yrnpasieHne ABMAsSeTCs Mepon NpedoTBpaLLeHns U yperynupoBaHus KOHGnmkTa
WHTEPECOB B KOHKPETHOW CUTyaLuKn, Korga rocyaapCTBEHHOMY CriyXKallleMy cTano M3BeCTHO O BO3MOXHOCTU Takoro
KOHnMKTa.

3.2. OnucaHue cutyauum

[ocynapcTBEHHbIM cryKallumMiA y4acTByeT B OCYLIECTBNEHUN OTAENbHbIX (OYHKUMIA FOCy4apCTBEHHOro
yrpaBneHns B OTHOLLIEHUN BAHKOB U KPeAUTHbIX OpraHu3aluii, B KOTOPbIX CaM rocydapCTBEHHbIN CIyXalluin, ero
POACTBEHHMKN UMW UHbIE LA, C KOTOPbIMW CBSI3aHa NIMYHAsi 3aMHTEPECOBaHHOCTb rOCYJapCTBEHHOIO CryXKalllero,
UMeIT BKMagbl NMOO B3auMHble 06s13aTenbCTBa, CBSI3@HHbIE C OKa3aHMEM (PUMHAHCOBBLIX YCNyr (KpeauTHble
00si3aTeNbCTBA, OKa3aHne OPOKEPCKUX YCMyr MO y4acTUIO B OPraHM30BaHHbIX TOprax Ha pblHKE LEHHbIX Bymar u

Ap.).

Mepbl NpeaoTBpalleHnst U yperynupoBaHms

FocyoapcTBEHHOMY  Cryxallemy cregyeT YBEeAOMUTb O HanMyMM  JIMYHOW  3aMHTEPECOBaHHOCTU
npeacTaBuUTENst HAHUMAaTENS N HEMOCPEACTBEHHOIO HavyarbHKUKa B MMCbMEHHO chopMe.

MpeactaBuTento HaHMMaTens peKkoMeHAayeTcs A0 MPUHATMSA TFoCyOapCTBEHHbIM  CryXKaluMm Mep Mo
yperynmpoBaHuio KOH(NMKTa MHTEPECOB OTCTPaHUTL FOCYAapPCTBEHHOIO CIYXXaLLEro OT UCMONHEHUS] OOMKHOCTHbIX
(cnyxe6HbIx) 06A3aHHOCTEN B OTHOLLUEHMN GAHKOB M KPeAUTHbIX OpraHv3auuii, B KOTOPbIX CaM rocyaapCTBEHHbI
CNyXallMil, ero pOACTBEHHUKW WMW WHble §MuUa, C KOTOPbIMM CBsi3aHa JiM4HAs 3aMHTepPecoBaHHOCTb
rocyqapCTBEHHOIO Cryallero, MMelT BkMagbl NMO0 B3aWMHble 06si3aTeNlbCTBa, CBsi3aHHble C OKasaHuWem
uHaHcoBbIX ycnyr (KpeauTHble obsi3aTenbCTBa, OKa3aHMe GpOKepCKUX YCNyr Mo y4yacTuio B OpraHM30BaHHbIX
TOprax Ha pblHKe LieHHbIX Bymar v ap.).

4. KOHQIMKT MHTEPEecoB, CBA3aHHbIN C Nony4YeHueM nofgapKoB 1 ycnyr

4.1. OnucaHue cuTyaumm

rOCyJJ,apCTBeHHbIVI CJ'Iy)KaLIJ,VII7I, ero poACTBEHHUKNM WU WUHble -nuua, C KOTOPbIMKU CBA3aHa JW4HadA
3aMHTEPEeCOBaHHOCTb FOCY4ApPCTBEHHOMO CriyXallero, nony4atroT nogapkv unu nHble bnara (6ecnnatHele ycnyru,
CKMOKW, ccydbl, onnaTy pasBrevyeHWi, OTAblXa, TPAHCMOPTHbIX PacxodoB W T.4.) OT U3MYECKUX nuu wuunu
OopraHu3auuin, B OTHOLUEHWM KOTOPbIX FOCYAapCTBEHHbIV CryXaluMin OCYLLEeCTBRSET WM paHee OCYLIeCTBMsAN
oTAernbHble PYHKUMN FOCYAapCTBEHHOrO ynpaBneHus.

Mepbl NpefoTBpaLleHns 1 yperynmpoBaHust

[ocydapcTBEHHOMY cnyxalwemMy W ero pPOACTBEHHUKAM PEKOMEHAYETCA He npuvHMMaTb Mogapku oT
opraHusauni, B OTHOLLUEHUW KOTOPbIX FOCYAAPCTBEHHbIA CRyXalini OCYLLeCTBRSeT UM paHee OCyLecTBNAnN
OoTAenbHble OYHKUMN rocyaapCTBEHHOMO YrNpaBrieHusl, BHE 3aBUCUMOCTU OT CTOMMOCTWN 3TUX MOAAPKOB U MOBOLOB
AapeHus.

lMpencraButenio HaHumarens, B cnydae €cnvM emMy cTano W3BECTHO O MOJyYeHUU rocyfapCTBEHHbIM
cnyxawmm nogapka oT usanyecknx nuy, unm opraHusaumii, B OTHOLIEHUN KOTOPbIX rOCYAapCTBEHHBIN CryXXaLlni
OCYLLECTBMAET WM paHee OCYLIeCTBNAN OTAenbHble (OYHKUUW rOoCyAapCTBEHHOrO ynpasneHus, Heobxogumo
OLEHUTb, HACTOMbKO MOMYYEHHbI NOAAPOK CBA3aH C UCNOMHEHMEM AOMPKHOCTHBIX 00513aHHOCTEW.

Ecnu nogapok cBsi3aH C MCNOMHEHWEM AOIMKHOCTHbIX 006A3aHHOCTEN, TO B OTHOLUEHWM roCcy4apCTBEHHOrO
cryallero [JOofkHbl ObiTb NPYMEHeHbl Mepbl  AWCUMNAMHAPHOMW OTBETCTBEHHOCTW, YYMTbIBas Xapakrep
COBEPLUEHHOro rocy4apCTBEHHbIM CNyXaLlyM KOPPYMNUUOHHOIO NpaBOHAPYLUEHWS, ero TSXXecTb, 0OCTOATENbCTBA,
Mpu KOTOPbIX OHO COBepLUEeHO, cobnaeHne rocygapCTBEHHbIM CyXalyMM APYrUX OrpaHWYeHWid U 3anpeTos,
TpeboBaHMA O npegoTBpalleHun wnu 06 yperynupoBaHWM KOH(IIMKTA WHTEPECOB W UCTOMHEHUE UM
0053aHHOCTEN, YCTAHOBIMEHHbIX B LENAX NPOTMBOAEWCTBUS KOPPYMNUMMK, a Takke NpeawecTBylolmne pesynbTathbl
NCMONMHEHNS rocygapCTBEHHbBIM CITY>KaLLUMM CBOUX OOJMPKHOCTHbIX 0653aHHOCTEN.
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Ecnun nogapok He cBA3aH C NCMONHEHWeM OOMKHOCTHBIX 0653aHHOCTEN, TO rOCYAapCTBEHHOMY CriyXallemy
pekoMeHayeTCs yka3aTb Ha TO, YTO MOoryYeHue NogapKoB OT 3aMHTEPECOBAHHbIX (PU3NYECKUX MWL, U OpraHu3aumn
MOXEeT HaHeCTU YPOH penyTauum rocygapCTBEHHOrO OpraHa, M MNO3TOMY SBMSAETCA HexenaTemnbHbIM BHE
3aBMCUMOCTU OT MOBOAA AapeHUs.

B cnyvae ecnu npegctasuTen HaHumartens obnagaeTr wHdopmaumen O MNOoMyYeHUM POACTBEHHMKaMM
rOCy4apCTBEHHOro CriyKallero mnoaapkoB OT (M3nyecknx nuu wunu opraHusaumii, B OTHOLUEHWW KOTOPbIX
rOCYAapCTBEHHbIN CRyXallyMin OCYLEeCTBNAET UMM paHee OCYLeCTBNAN OTAeNbHble PYHKUMWM rocyaapCTBEHHOro
ynpaBrieHunsi, peKoMeHayeTcs:

- yKasaTb rocygapCTBEHHOMY CryXallemy, 4To hakT nony4eHus nogapkos BneyYeT KOHIUKT MHTEPECOB;

- MPeanoXunTb BEPHYTb COOTBETCTBYIOLLMI NOAAPOK UM KOMNEHCUPOBATL €ro CTOMMOCTb;

- 0O MPUHATMSA rOCY4APCTBEHHbIM CRYXaLUMM Mep MO YperynupoBaHUO KOHMIUKTA UHTEPECOB OTCTPaHWUTL
rocy4apCTBEHHOMO CRnyXallero OT WCMOMHEHUS [OIMDKHOCTHBLIX (CnyebHbix) o6s3aHHOCTEN B  OTHOLUEHWM
DU3NYECKMX NNL, U OpraHn3auunin, OT KOTOPbIX Bbin NONy4YeH Nogapok.

KommeHTapui

YCTaHOBMNEH 3anpeT rocygapCTBEHHbIM CryXaliMM MornyyaTtb B CBSA3M C WUCMOMHEHWEM [OOIMKHOCTHbIX
005a3aHHOCTEN BO3HArpaXKaeHnsi ot U3NYECKMX U OPUANYECKMX NNL,.

Bmecte c Tem, npoBepsiemas opraHusauus WnvM ee MNpeacTaBUTENM MOryT MONbITaTbCA MOO4APUTH
rocy4apCTBEHHOMY CIyKalleMy MoJapoK B CBA3W C  OOWENPUHSTbBIM  MOBOAOM, Hanmpumep, B CBA3N C
npasgHOBaHWEM OHA POXOEHUS WM WHOro npasgHvka. B gaHHOM cuTyaumm nogapok He MOXeT OAHO3HayHO
cYMTaTbCA MOSTYYEHHBIM B CBSA3M C WUCMOSIHEHMEM [OMMKHOCTHbIX 06si3aHHOCTEN U1, cnepoBaTenbHO, BO3HWMKaeT
BO3MOXHOCTb 060WTK 3anpeT, YCTaHOBIEHHbIN B 3aKkOHOAaTeNsCTBe. TemM He MeHee, HEOBXOAMMO YYUTbIBATb, YTO
nonyyeHve nogapka OT 3avHTEPEeCOBaHHOW OpraHum3auum CTaBMT FOCYAapPCTBEHHOro ChyXalwero B CUTyauuio
KOH(pnukTa mHTepecos. [lonyyeHHas Bbiroga MOXET HeraTMBHO MOBMAWATb Ha MCMOMHEHME UM AOSMKHOCTHbIX
06s3aHHOCTEN N OOBEKTUBHOCTL NMPUHUMaeMbIX pelleHnin. Kpome Toro, Takne AerncTBns MOryT Bbi3BaTb Y rpadkaaH
0060CHOBaHHbIE COMHEHUSA B 6ECnpUCTPacTHOCTU FOCYAapCTBEHHOMO ChyXallero U, TeM cambiM, MOTYT HaHeCTu
ywepb penyTaumm rocygapcTBEHHOro opraHa U rocygapcTBeHHOM crykbe B Lienom.

To e camoe OTHOCUTCS M K Mogapkam, NoslydaeMbiM OT 3aUHTEPECOBAHHOM OpraHv3auny poaCcTBEHHMKAMU
rocy4apCTBEHHOrO cnyxaulero. [encTBylollee 3akOoHOAATENbCTBO HE YCTaHaBNMBAET HMKAKUX OrPaHUYEHUA Ha
nonyyYeHve MO4apKOB M WHbIX Grar pooCTBEHHWKAMM rOCyAapCTBEHHbIX cnyXalimx. HecmoTpsa Ha aTo, cnegyet
y4nTbiBaTb, YTO B OONbLUMHCTBE cry4yaeB MOA4OOHbIE MOJAPKM BbI3BaHbl XernaHuem O0ONTW cyllecTByoLue
HOpPMaTUBHbIE OFPaHUYEHNS N NMOBNUSATL HA OENCTBUSA U PELLEHNs roCy4apCTBEHHOIO Cry»Kallero.

4.2. OnucaHue cuTyaumm

[locynapcTBeHHbIN CnyXalun OCYLEeCTBseT OTAerNbHble (YHKUMM roCcySapCTBEHHOroO YrpasneHus B
OTHOLLEHMN (PU3NYECKUX IUL, NN opraHu3aLumin, KoTopble MpefoCcTaBnanM Unu nNpeaocTaBnsioT ycryru, B TOM
yucne nraTHble, rocyaapCTBEHHOMY CryXallemy, ero poACTBEHHUKaM WU MHBLIM nuuaMm, ¢ KOTOPbIMU CBSA3aHa
NYHas 3auHTEPECOBAHHOCTL rOCYAapCTBEHHOrO CryXaLlero.

Mepbl NpeaoTBpaLleHns N yPerynmpoBaHust

ocypapcTBeHHOMY cryXallemy criegyeT yBeAOMWUTb MpeacTaBuTeNs HaHMMaTens U HenocpeacTBEHHOrO
HayanbHWKa B MMCbMEHHOW (hOPMe O HaNM4YnmM NMYHON 3aMHTEPECOBAHHOCTN,

MpencraBuTtento HaHumaTens crnegyeT OUEHUTb, AEWCTBUTENbHO NN OTHOLUEHUS TrOCY4apCTBEHHOro
CnyXallero C yKasaHHbIMWU U3NYECKUMU TMLUAMXM M OpraHmsaumsiMm MOryT MpMBECTU K HEOOBLEKTMBHOMY
WCMOJSTHEHNIO UM OOIMKHOCTHBIX 06A3aHHOCTEN. ECcnn BEPOSATHOCTb BO3HUKHOBEHUS KOH(OIIMKTA MHTEPECOB BbICOKA,
pPEKOMEHAYETCA OTCTPaAHUTb TOCYLAPCTBEHHOrO Criykallero OT WCMOJSIHEHUS OOJDKHOCTHBIX  (CMYy>XKEOBHbIX)
00513aHHOCTEN B OTHOLLEHUN (PU3NYECKUX JUL, UM OpraHu3auunn, KoTopble NPeaoCcTaBnNsany uUnm npegocTaBnsioT
ycryru, B TOM 4ucne nnatHble, roCydapCTBEHHOMY CRyXallemy, ero POACTBEHHUKAM WNU WHbIM Nuuam, C
KOTOPbIMU CBsi3aHa NMYHas 3aMHTEPECOBaHHOCTL rOCYAapCTBEHHOMO CryXKallero.

4.3. OnucaHue cuTyaumm
"ocynapCTBEHHbIN CryXaluin nonydaeT Nnogapkm oT CBOEro HEMOCPELACTBEHHOMO NOAYMHEHHOTO.

Mepbl NpeaoTBpalleHnst U yperynmpoBaHus
[ocynapCTBEHHOMY CRyXalleMy peKOMeHOyeTcs He MpuHMMaTb MoJapku OT  HemnocpeacTBEHHbIX
MOOYMHEHHBIX BHE 3aBMCUMOCTM OT MX CTOMMOCTM M noeoaa AapeHus. OcoBGeHHOo CTporo criegyeTt NoaxoauTb K
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NOMNyYEHUIo PerynapHbiX NoAapkos OT OAHOro Aaputens.

MpeOcraBuTento HaHWMAaTensi, KOTOPOMY CTano W3BECTHO O MOMyYeHWM FOCYAapCTBEHHbIM CRyXallum
noAapkoB OT HeMNoCPeACTBEHHbIX MOAYMHEHHBIX, CNeAyeT ykasaTb rocy4apCTBEHHOMY CyKalleMy Ha To, YTo
nodoGHbI MOJapOK MOXEeT paccMaTpvBaTbCs Kak MOMYYEeHHbId B CBA3M C  UCMOSIHEHMEM [OOJHKHOCTHbIX
06513aHHOCTE, B CBSI3W C YeM NodobHas NpakTrka MOXXeT NMoBreYb KOHNMKT MHTEPECOB, a TakkKe PEKOMEeHAoBaTb
rocy4apCTBEHHOMY Cry)KalleMy BEepPHYTb MOSTyYeHHbIN NoaapoK AapuTernto B LENsX npedoTBpalleHuss KoH(IMKTa
MHTEPECOB.

5. KOHMMWKT wuHTepecoB, CBA3aHHbIW C UWMYLIECTBEHHbIMWU 0b0sA3aTenscTBaMm U  cyaebHbiMu
pa3bupaTtenscrBamu

5.1. OnucaHue cutyauuu

[locydapCTBEHHbIM CnyXalluMi y4acTByeT B OCYLECTBMEHUW OTAENbHbIX (YHKUMIN rOCyAapCTBEHHOro
ynpaBfieHnss B OTHOLUEHWW oOpraHu3auuu, neped KOTOPOM caM [OCYAapCTBEHHbIN CryXawun wu/vnn ero
POACTBEHHUKM UMEIOT UMYLLLEeCTBEHHbIe 0bsi3aTenbCcTaa.

Mepbl NpeaoTBpaLleHns N yperynmpoBaHust

B sTom cnyyae rocygapCTBEHHOMY CRyKallemMy M ero pOACTBEHHMKAM PeKOMEeHAyeTCsi yperynvpoBaTb
MUMEIoLLNECS MMYLLIECTBEHHbIE 00s3aTenbcTBa (BbINNaTUTL AOMr, PacTOpPrHyTb AOroBop apeHabl u T1.4.). [pm
HEeBO3MOXHOCTW caenaTtb 9T0, FOCyAapCTBEHHOMY CryXallemy criegyeT yBeAOMUTb NPeACcTaBUTens HaHumaTens u
HenocpeaCcTBEHHOIO HavyarnbHWKa O HanNU4Mmn IMYHOW 3aUHTEPECOBAHHOCTM B MUCbMEHHOW hopMme.

MpencTaButento HaHMMaTens pPekoOMEeHAyeTCs Mo KpanHew Mepe A0 YperynupoBaHus UMYLLECTBEHHOrO
obsizaTenbCcTBa  OTCTPAHWUTL  FOCYAAPCTBEHHOrO  CryXallero OT  UCMOMHEHUS  OOIDKHOCTHbIX  (CNy»KeOHbIX)
00s3aHHOCTEN B OTHOLLEHMMW OpraHu3auun, nepeq KoTopow caM rocyfapCTBEHHbIN CRyXKallmin, ero pOACTBEHHMKN
WNN WHble nMua, C KOTOPbIMM CBSi3aHa NMYHas 3auMHTEPECOBAHHOCTb FOCYOAPCTBEHHOro CryXalero, UmeroT
NUMYLLIECTBEHHbIE 00A3aTenbCTBRa.

5.2. OnucaHue cutyauum

ocynapCTBEHHbIA CRyKallMiA y4acTBYeT B OCYLUECTBMEHUM OTAENbHbIX (PYHKUMA roCy[apCTBEHHOIO
ynpaBfeHnss B OTHOLUEHUW KPeauTOpPOB oOpraHu3auuu, Briagenbuamu unu paboTHMKaMKU KOTOPbIX SABMASHOTCA
POACTBEHHMKN rOCYAapCTBEHHOIO CryXaLlero.

Mepbl npegoTBpaLLeHnsa 1 yperynmposaHus

ocygapcTBeHHOMY criyxalemy cnefyet yBeAOMUTb NpeacTaBUTENA HaHMMaTens M HenocpeacTBEHHOro
HavanbHWKa O HaNU4YUM SIMYHOW 3aMHTEPECOBAHHOCTU B NMMCbMEHHOM hopMe.

MpenctaBuTento HaHUMaTeENa pekoMeHAyeTCs OTCTPaHUTb rocy4apCTBEHHOro criyxawero oT MCNONHeHNd
OOIMKHOCTHBIX  (CnyXebHbix) 00s3aHHOCTE B OTHOLUEHUW KPEAMTOPOB OpraHu3auun, Bnagenbuamn unu
COTpYAHMKaMMK KOTOPbIX ABMASKTCS POACTBEHHWKWM rOCYOApPCTBEHHOroO CRyXallero Wnu WHble nuua, ¢ KoTopbiMU
CBsi3aHa NMYHasa 3aMHTePeCcoBaHHOCTb MOCYAAaPCTBEHHOTO CryXaLlero.

5.3. OnucaHue cutyauuu

ocynapCTBEHHbIA CRyKallMA y4acTBYeT B OCYLUECTBMEHUM OTAENbHbIX (PYHKUMA rOoCy[apCTBEHHOMO
yrpaBneHns B OTHOLIEHUW oOpraHuM3aumMu, KOTopad WMEeeT MMyLLeCTBEHHble obsA3atenscTBa nepes
rOCy4apCTBEHHbIM CryXalluMM, €ero poACTBEHHMKAMW, WITM MHbIMU JNULAMKW, C KOTOPbIMU CBSi3aHa nn4Has
3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO CINYXKALLEro.

Mepbl NpeaoTBpalleHnst U yperynupoBaHms

locynapCTBEHHOMY ChiyKallemy criefyeT YBeAOMWTb MpeacTaBuTens HaHuMaTens U HenocpeaCTBEHHOro
HayarnbHWKa B MMCbMEHHOM (hopMe O HanMunM NNYHOW 3aMHTEPECOBaHHOCTH.

MpeOcraBuTentio HaHUMaTens pPekoMeHAyeTcs Mo KpailHeld mepe A0 YperynvpoBaHWs MMYLLECTBEHHOIo
o6s3aTenbCcTBa  OTCTPAHMTb  FOCYOApPCTBEHHOIO CMyXKallero OT  WCMOMHEeHWUA  OOSMKHOCTHbLIX  (Cry»KeBHbIX)
00513aHHOCTE B OTHOLUEHUM OpraHu3auuu, KoTopas MMeeT WMYyLlecTBeHHble o06s3aTenscTBa nepes
rocyqapCTBEHHbIM CMyKally¥M, ero pPoACTBEHHMKAMVM WM WHBIMW NMUAMKW, C KOTOPbIMW CBsi3aHa IM4Has
3aMHTEPECOBaHHOCTb rOCYAapCTBEHHOIO CryKaLlero.

5.4. OnucaHwue cutyauun
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locynapCTBeHHbIN ChyXallyMin, €ero POACTBEHHUKM WNW WHble nuua, C KOTOPbIMM CBsi3aHa nuyHas
3aMHTEpPecoBaHHOCTb FOCYAAPCTBEHHOIO CryXallero, y4yacTByloT B [Jefle, paccMatpvBaeMoM B cyaeGHoM
pa3bupatenscTBe C (PU3MYECKUMM FNvUaMW UM OpraHu3auusiMM, B OTHOLUEHUM KOTOPbIX TOCYAaPCTBEHHBbIN
Cry>XXalLMi OCyLLEeCTBNSET OTAeNbHble YHKLMN rOCYAapCTBEHHOIO YNpaBeHus.

Mepbl NnpeaoTBpaLleHns N yperynmpoBaHust

[ocypapcTBeHHOMY cryXalwemy cregyeT yBeOOMWUTb MpeacTaBuTeNs HaHWMaTtens U HenocpeacTBEHHOro
HayanbHWKa B MMCbMEHHOW (hOpMe O HaNMYnM NUYHON 3aMHTEPECOBAHHOCTN.

MpeacraBuTento HaHMMaTENd pPeKOMeHOYeTCH OTCTPaHUTb rOCYJapCTBEHHOrO ChyKallero OT UCMOSTHEeHUS
OOIMKHOCTHBIX (CNy>KeBHbIX) 0653aHHOCTEN B OTHOLLIEHUM PU3NYECKUX NUL, N OpraHn3aLnii, KOTopble HaxoaaTcs B
cTagum cynebHoro pasbupaTtenscTBa € rocy4apCTBEHHbBIM CRyXallM, ero poaCcTBEHHMKAMMW NN MHBIMU NLLAMN, C
KOTOpbIMU CBS3aHa NMYHAsA 3aMHTEPECOBAHHOCTb FOCYAapCTBEHHOIO CNyXXalLlero.

6. KOH(nnKT nHTEpecoB, CBsI3aHHbIA C B3aMMOAENCTBMEM C ObIBLUMM paboTogaTeneM U TpyAoyCTPONCTBOM
nocre yBOJIbHEHWS C FOCY4APCTBEHHOM CIyXObl

6.1. OnucaHune cutyaumm

[ocynapcTBEHHbIM CryKallumMiAi y4acTByeT B OCYLECTBNEHUN OTAENbHbIX (OYHKUMIA FOCy4apCTBEHHOro
yrpaBneHns B OTHOLLEHMM OpraHM3auun, BragenbueM, pykoBogmtenemMm unm padboTHUKOM KOTOPOW OH SIBNSINCS A0
MOCTYNSEHNS HA rOCYAAPCTBEHHYIO CNYx0y.

Mepbl npeaoTBpaLleHns 1 yperynmpoBaHnst

[ocypapcTBEHHOMY cnyxawemy B Clyvae MOpyvYeHUss emy OTAernbHbIX (OYHKUMA roCygapCTBEHHOMO
ynpaBreHnsi B OTHOLLEHUWN opraHusaumu, BnagenbLuem, pykoBogutenem unn paboTHMKOM KOTOPOM OH SBNSACS A0
MOCTYNNEHNs Ha TrOCyAapCTBEHHYIO Cnyx0y, pekoMeHAyeTcs yBeOoOMUTb MpeacTaBuTens HaHumartens u
HenocpeaCcTBEHHOroO HavarnbHUKa B MMCbMEHHON hopmMe o dhakTe npeablayLiei paboTel B AaHHOW OpraHnsaumm n o
BO3MOXXHOCTN BO3HUKHOBEHMWSA KOH(MMKTHOW CUTYyaLuu.

MNpeactaBuTento HaHMMaTens PeKoMeHOyeTCs OUEeHWTb, MOTyT N B3aMMOOTHOLUEHUSI FOCYyAapCTBEHHOro
cnyxatiero ¢ 6biBLUMM paboToAarenemM MoBfMATb Ha 0OBEKTUBHOE MCMOMHEHME OOMMKHOCTHbIX 0BsA3aHHOCTEW U
noBneyvb KOHMMMKT MHTepecoB. B cnyyae ecnu cyulecTByeT Gonbluasi BEPOATHOCTb BO3HWKHOBEHWS KOHMMKTa
MHTepecoB, NPeACTaBUTEN0 HaHMMaTens pekoMeHAyeTCcs OTCTpaHWTb FOCy4apCTBEHHOro Ccryxallero oT
NCMOMHEHNA OOIMKHOCTHbIX (CNyXebHbIx) 06A93aHHOCTEN B OTHOWeHMK BbiBLLEro paboTogaTtens.

KommeHTapun

['ocyaapCTBEHHbIM CnyXaluin, NOCTYNUBLLUMIA Ha rOCy4apCTBEHHYK Crnyxby B rocyaapCTBEHHbIA OpraH w3
OpraHusaunmM YacTHOIO CEKTOpa, MOXET COXPaHWUTb OPYKECKME OTHOLLUEHUS CO CBOMMWU ObIBLUMMW KOnneramu u
cMMnaTuio K 3TOM opraHusauumn B uenom. BosmoxHa u obpaTHasd cuTyauus, npu KOTOPOW rocydapCTBEHHbIV
Crnyalui no TEM MM UHbIM NPUYMHAM UCTIbITBIBAET HEMPUA3HL K ObiBLUEMY paboTogaTento.

N gpyxeckoe, n BpaxgebHoe OTHOLWEHME K MPOBEPAEMON OpraHu3auMm MOryT BOCMPEensTCTBOBaTb
006 BEKTUBHOMY UCMOMHEHNIO TOCYAaPCTBEHHBIM CMY)XaLUM ero OIMKHOCTHbLIX 06513aHHOCTEN.

Mpu aTOM HEOOXOOUMO OTMETUTb, YTO HanuuMe cumnaTMm uUnu aHTunaTumM Kk GbiBLeMy paboTogaTtento B
COOTBETCTBUM C AEWCTBYIOLUM 3aKOHOAATENbCTBOM HE MOXET CUMTaTbCH FIUYHOW 3aMHTEPECOBaHHOCTLIO, T.K. He
BNneyeT BO3MOXHOCTW MONYyYEeHMUS [OOXOO4OB ANA rocygapCTBEHHOrO ChnyXallero, YneHoB €ero CemMbu Unu
OopraHusaumi, ¢ KOTOPbIMU FOCY4aPCTBEHHbIN CNyXKaluin cBA3aH (OUHAHCOBLIMU UIMM MHBbIMKU 06A3aTenbcTBaMu.

Tem He MeHee, criegyeT yuuTbiBaTb, YTO B COOTBETCTBUM C MYHKTOM 5 yactu 1 ctatbm 18 depepanbHoro
3akoHa N 79-®3 rpaxgaHckui cnyxawun oba3aH He coBepluaTh OENCTBUS, CBSI3aHHbIE C BIIMSIHUEM KaKUX-NMOO
JNINYHBIX, UMYLLECTBEHHBIX ((PMHAHCOBBIX) U UHBIX MHTEPECOB, NPENSITCTBYHOLMX JOOPOCOBECTHOMY MCMONTHEHWUIO
OOJPKHOCTHBIX 0653aHHOCTEN.

6.2. OnucaHue cutyauuu

ocynapCTBEHHbIA  CNyXallMin BedeT MNeperoBopbl O  TPYOOYCTPOWCTBE MOCMe  YBOSMbHEHUS C
rocy4apCTBeHHON crnyxObl Ha paboTy B opraHusauuio, B OTHOLIEHMU KOTOPOW OH OCYLUECTBNSAET OTAEfNbHble
PYHKLMM rocyaapCTBEHHOMO YrpaBreHus.

Mepbl NpedoTBpaLleHns U YperynmpoBaHus
locynapCTBEHHOMY  CriyKalleMy peKOMEHOYeTCs BO34epXKMBaTbCsl OT BeAEeHWs MeperoBopoB O
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nocnegywowemMm TpyoOyCTPOWCTBE C OpraHvM3auusiMu, B OTHOLUEHUW KOTOPbIX OH OCYLUEeCTBNAEeT OTAeNbHble
yHKUUKN rocygapcTBEHHOro ynpasneHus. NMpy nocTynneHun COOTBETCTBYHOLUMX MPEANOXEeHUA OT NpoBepsiemMon
opraHm3aumm rocyaapCTBEHHOMY ChyXalleMy PpeKOMEeHOyeTCs OTKasaTbCsd OT MX ob6CyXaeHWs [0 MOMeEHTa
YBOJIbHEHWS C rOCY4apCTBEHHOM CIyXObl.

B cnyyae ecnu ykasaHHble neperoBopbl O MocreaylLleM TpyaoyCTPOMCTBE Hayanmcb, rocygapCTBEHHOMY
crnyxawemy criegyeT yBe4OMUTb NPeACcTaBUTENSA HaHMMAaTens 1 HEMOCPEeACTBEHHOrO HayanbHUKa B MMCbMEHHON
dopme 0 HaNMYUN NUYHON 3aMHTEPECOBAHHOCTMN.

MpencrtaBuTento HaHMMaTens pPekoMeHOYyeTCs OTCTPaHWTb rOCYAapCTBEHHOrO ChyXallero oT WUCMOSTHEHMS
OOIMKHOCTHBIX (CnyXebHbix) 06A3aHHOCTEN B OTHOLUEHWM OpraHuM3auuu, C KOTOpOW OH BedeT neperoBopbl O
TPYOOYCTPOWCTBE MOCHE YBOSNbHEHUS C rOCY4apCTBEHHON CIyXObl.

C TpyooycTpoOMCTBOM ObIBLUMX FOCYOAPCTBEHHBLIX CNYXaLlMX Takke CBA3aH Lenbli pag CUTyauun, KoTopble
MOryT MOBMieYb KOH(UKT MHTEPECOB U HaHeCcTUu yulepb penyTauum rocyaapCTBEHHOrO OpraHa, HO NMpu 3TOM He
MOryT ObITb B HEOBXOOUMOW CTENEHN YPeErynmpoBaHbl B paMKkax AeNCTBYIOLLLEro 3akoHO4aTenbCTBa, Hanpumep:

- ObIBLUMIA TOCYOapCTBEHHBIA CRyXaluin noctynaeT Ha paboTy B 4YacTHY OpraHusauuto, perynsipHo
B3aUMOJEWCTBYIOLLYIO C FOCYAapCTBEHHbIM OpraHoM, B KOTOPOM TOCYLapCTBEHHbIN CryXallui paHee 3ameLuarn
OOIMKHOCTb;

- ObIBLWIMIA rocygapCTBEHHBIN CriyKalni co3gaeT COOCTBEHHYK OpraHm3auuio, CyLECTBEHHOW 4acTbio
OeATENbHOCTN KOTOPOW SIBNSIETCA B3aVMOAENCTBUE C rOCYAapCTBEHHbIM OpPraHOM, B KOTOPOM rOCYAapCTBEHHbIN
CrnyXalun paHee 3ameLLarn JOIPKHOCTb;

- rOCyOapCTBEHHbIV CNyXaluin NpoaBuUraeT onpefesieHHble NPOeKTbl ¢ TeM, YTOObl MOCne yBOMbHEHUSA C
rocyfapCTBEHHOW Cny0bl 3aHUMATLCA UX peanusalmen.

7. C|/|Tyau,|/||/|, CBA3aHHbIe C ABHbIM HapyLleHneM rocyaapCTtBeHHbIM CryXXalwum yCTaHOBIIEHHbIX 3anpeToB

7.1. OnncaHne cutyauum

[ocynapCTBEHHbIM CriyXalluMi nony4YyaeT Harpagpbl, NOYeTHble U CrneuuanbHble 3BaHWUsS (3a WCKITOYEHUEM
Hay4HbIX) OT MHOCTPaHHbIX FOCYAapCTB, MEXAYHAPOAHbLIX OpraHM3auun, a Takke NONUTUYECKUX MapTun, OPYrux
00LEeCTBEHHbIX 00begMHEHWUI N PENUTMO3HBIX 0O beaANHEHWIA.

Mepbl NpefoTBpaLleHs N YPErynMpoBaHus

B cootBetctBUM ¢ nyHkToM 11 yactu 1 crtaten 17 ®depepanbHoro 3akoHa N 79-®3 rpaxgaHckomy
crnyxawemy 3anpeLiaeTcd npuHMMaTb 6e3 MMCbMEHHOro paspelleHusl NpeacTaBuTensd HaHumartens Harpagel,
noyeTHble W cneumanbHble 3BaHUA WHOCTPaHHbIX rOCYAapCTB, MEXAYHapoAHbIX OpraHu3auun, a Takke
NONMUTUYECKNX NapTUW, APYrux OOLEeCTBEHHbIX OObeAMHEHWN W PEenurmosHbiX OObEAMHEHWN, ecnu B ero
OOMKHOCTHbIE 06513aHHOCTM BXOAWT B3aUMOLEWNCTBUE C yKa3aHHbIMW OpraHM3aunsiMm n obbe AMHEeHUAMU.

MpegctaButento HaHMMaTens MNpyM MPUHATUM peLieHUs O MNPedoCTaBfeHUn WM HenpeaocTaBrneHun
paspelleHnsi pekoMeHAyeTca yAenuTb 0cob0e BHMMaHue OCHOBAHWI0 W LENW HarpaxgeHusl, a Takke ToMmy,
HaCKONbKO MOMyYeHUe rpaXdaHCKUM CIyXallymMm Harpafpbl, MOYETHOIO U CrneumnanbHoro 3BaHWst MOXET NMopoanTb
COMHeHMe B ero 6ecnpucTtpacTHOCTN 1 OO BEKTUBHOCTMW.

7.2. OnuncaHne cutyauum

ocyaapCTBEHHbIA. CryXaluin B XO4e NPOBeAEHMST KOHTPOSbHO-HaA30pPHbIX MeponpuaTuii obHapyXnsaeT
HapyleHns 3akoHofaTenbCTBa. [0OCyAapCTBEHHbIN ChyXallMii peKoMeHOyeT oOpraHusaumm ans ycTpaHeHus
HapyLlWeHUn BOCMOSb30BATLCA YCyramu KOHKPETHOW KOMMaHwW, Briagenbuamu, PYKOBOAUTENSIMU UMK
COTPYAHMKAMM KOTOPOW SABMSIOTCS POACTBEHHUKM TOCYLAPCTBEHHOrO CryXallero MnvM MHble nuua, ¢ KOTOpbiMU
CBsi3aHa NMMYHasa 3aMHTEPECOBAHHOCTb rOCYyAapCTBEHHOIO CrlyXallero.

Mepbl NpefoTBpaLleHns U yperynmpoBaHust

FocynapcTBEHHOMY crnyXallemy MNpu BbiSIBIIEHWU B XOA€ KOHTPOSbHO-HaA30PHbIX MEPOMNPUATUA HapyLLUEHUI
3aKoHOAATeNbCTBa PEKOMEHAYETCA BO3AepXKaTbCA OT [ayM COBETOB OTHOCUTESNBHO TOro, Kakue opraHusauuu
MOryT GbITb NPUBIIEYEHbI AN YCTPaHEHUS] STUX HapYLUEHWA.

KommeHTapui

[daHHaa cuTyaums B UENoM aHanormdyHa cuTyauun, paccMOTpeHHoW B nyHkTe 2.2 [llpun atom "coseTbl",
npegocTaBnsiemMble rOCy4apCTBEHHbIM CryXaluM MNpOBEPSEMbIM  OpraHusauusMm, MOryT ObiTb MO-pa3HOMY
OOOPMIIEHbI: OHW MOTYT NPefoCcTaBnsATbCA B YCTHOW dopme, B oOpMe MuUceMm, NepevHn pekoMeHOyeMmblX
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opraHusaumi MOryT pasMeLLaTbCA Ha canTe COOTBETCTBYHOLLEro rocyaapCTBEHHOro opraHa u T1.4. B nmobom
cny4ae, eCnv rocydapCTBEHHbIW CNyXalun He npocTo MHOPMUPYET MPOBEPSIEMYI0 OpraHu3auuio 060 Bcex
KOMNaHuaX, NPeAoCTaBMSOWNX B [AaHHOM perMoHe ycnyru, Heobxooumble Ansi YCTPaHEHWS! BbISIBIIEHHbIX
HapyLleHWn, a BbIOENSIET KakMe-TO KOHKPETHble opraHusauuu, nogobHoe MoBeAeHUe SABMSETCS HapyleHWeMm WU
NMOANEXNT PacCMOTPEHUI0 Ha 3acefaHuu Komuccun. HecmoTps Ha TOo, Y4TO peKkoMeHZaumn rocygapCTBEHHOrO
crnyxawero moryt ObiTb 0OYCrOBMEHbl HEe KOPBLICTHBIMW COODpaXeHusMWn, a CcTpemneHveM obecnevnTb
KayeCTBEHHOE YCTpaHeHWe HapylleHui, NofobHble coBeThbl 0bOecneumBaloT BO3MOXHOCTb MOMYyYEHUS OOXOAO0B
POACTBEHHMKAMW TFOCYOapCTBEHHOrO CIyXallero UMM MHbIMWA CBSA3@HHbIMM C HUM fuMuaMu W, crnegoBaTenbHO,
npmnBoAAT K BO3HUKHOBEHUIO TNNYHON 3anHTEepeCcoBaHHOCTMW.

7.3. OnncaHne cutyauum
"ocynapcTBEHHbIN CNyXKaLUWi BbINOMHAET MHYIO onfnavymMBaemyto paboTy B opraHusaumsix, (oMHaHCMpyeMbIX
WHOCTpaHHbIMK rocygapcTBamu.

Mepbl NpeaoTBpaLleHns N yperynmpoBaHust

B cootBetctBUM C nyHkTOM 17 yvactu 1 ctaten 17 depepanbHoro 3akoHa N 79-®3 rpaxgaHckomy
crnyxawemy 3anpeljaetcss 3aHMmatbcd 0e3 NWCbMEHHOro  paspelleHusl MNpeAcTaBuTens  HaHMMaTens
onnaynBaemMon OeATeNbHOCTbIO, (PUHAHCMPYEMOW WUCKIIOUYUTENBHO 3a CYET CPEACTB MHOCTPAaHHBLIX FOCYAapcTB,
MEeXOYHapPOAHbIX M MHOCTPAHHbIX OpraHM3auuii, MHOCTPaHHbIX rpaxaaH u nuy 6e3 rpaxgaHcTBa, ecniu MHOe He
NpeaycMOTPEHO MEXAyHapoAHbIM AoroBopom Poccuiickon Pegepaimm unm poccMmncKMM 3akoHO4aTensCTBOM.

MpeacraBuTtento HaHumartens nNpu MPUHATUM pelleHuMs O MpefoCTaBfeHUn WM HenpenocTaBneHum
yKa3aHHOTO paspeLleHns pekoMeHayeTCs YAenuTb 0coboe BHMMaHWe TOMY, HAaCKOMbKO BbIMOMHEHNE rpaXgaHCKUm
cnyaLimm MHoW onnaymsaemon paboTbl MOXET NOPOAUTbL COMHEHME B ero 6ecnpuctpacTHOCTU U OGBEKTUBHOCTY,
a Tarke "BbISCHUTB", KaKyl0 MIMEHHO paboTy OH TaM BbIMOSHAET.

7.4. OnncaHne cutyauum

ocynapcTBeHHbIM CnyKaluin ucnonb3yeT WHGOpMauno, MOMYYEHHYKD B XO4€ WCMOSNTHEHUS CIyXeOHbIX
00si3aHHOCTEN W BPEMEHHO HEAOCTYMHYI LUMPOKOM OOLLECTBEHHOCTM, ANs  MOMYyYEHUS] KOHKYPEHTHbIX
NPEeUMYLLLECTB NpPU COBEPLUEHUN KOMMEPYECKUX OMepauni.

Mepbl NpefoTBpaLleHns 1 yperynmpoBaHus

"locypapcTBeHHOMY cryxallemy 3anpelaeTcs pasrnawiaTb UM UCMOomnb3oBaTh B LENsX, HE CBA3AHHbLIX C
rocygapCTBeHHON cnyxbow, cBedeHusl, OTHECEHHble B COOTBETCTBUM C dpedeparbHblM 3aKOHOM K CBeOeHMAM
KOH(pMAeHUManbHOro xapakrepa, Wnu cnyxebHylo wHpOpMauuio, CTaBlMe €My W3BECTHbIMWM B CBA3N C
NCMOMHEHNEM [OMKHOCTHbIX 00s3aHHOCTEN. YKasdaHHbIi 3anpeT pacnpocTpaHseTcs B TOM 4ucrie U Ha
ncnonb3oBaHWe HekoHMUAeHUnansHoM wWHpopMaLmmM, KoTopas Iullb BPEMEHHO HefoCTyrnHa  LUMPOKOW
06LLEeCTBEHHOCTM.

B ¢BA3W € 3TUM rocynapcTBEHHOMY criyxallemy criefyeT BO3OEpPXMBATLCA OT UCMOMb30BaHUA B JIMYHbIX
Lensax cBeAeHWN, CTaBLUMX eMY U3BECTHBIMM B XO4€ UCMOMHEHUS cnyXebHbix 0653aHHOCTEN, A0 Tex nop, noka aTu
CBe[eHWs He CTaHyT AOCTOSIHMEM LUMPOKON OOLLEeCTBEHHOCTH.

MpencraBuTento HaHWMarens, KOTOPOMY CTano M3BECTHO O dhakTe WCMNOoMb30BaHUA rocyAapCTBEHHbLIM
crnyxawum nHcpopmauum, Nony4eHHON B XOA4e MCNOMHEHMS CryxebHbiXx 0643aHHOCTEN N BPEMEHHO HEeAOCTYMHOM
LUMPOKON OBLLECTBEHHOCTU, ANS MOSNyYeHMS KOHKYPEHTHbIX MNPevMMyLLecTB MpyM COBEPLUEHUN KOMMepYeCKUX
onepauuin, pexkoMeHAyeTCs pPacCMOTPETb BOMPOC O [MPUMEHEHUN K TOCYAapCTBEHHOMY Cchnyxalwemy wmep
AVCUMNITMHAPHOW OTBETCTBEHHOCTUN 3a HapyLleHne 3anpeToB, CBA3aHHbIX C rOCYAapCTBEHHON Crnyx0on, yuntbiBas
XapakTep COBEPLUEHHOrO rOCYAapCTBEHHbIM CryXalluMM KOpPPYMUMOHHOIO npaBOHapyLUEeHWUsl, ero TSKecCTb,
0obcToATENBCTBA, NPY KOTOPLIX OHO COBEPLLEHO, COOMoAeHNE roCy4apCTBEHHbIM CRyXallMM APYrUX OrpaHu4eHni
n 3anpeTtoB, TpeboBaHWi O NpegoTBpaLLEHUN UK 06 yperynmpoBaHMm KOHNMKTA MHTEPECOB N NCMOSNTHEHNE UM
0653aHHOCTEN, YCTAHOBMEHHbIX B LENnsx NpOTUBOAENCTBUS KOPPYNUUW, @ Takke NpeAllecTBylolme pesynbTaTbl
NCMONHEHNS roCyAapCTBEHHbIM CIy>KaLlyM CBOMX AOIMKHOCTHbIX 00S3aHHOCTEMN.

B cnyyae ycraHoBneHMs NpU3HaKOB AWUCLMMNMMHAPHOrO npocTynka nmbo dhakta coBepLueHus
rocyqapCTBEHHbIM CRyXalMM OesiHUs, cofepXalero npu3Haku aaMUHUCTPATMBHONO MpaBOHApPYLUEeHUs wnu
cocTaBa MpecTynneHus, AaHHas MHgopmaunus npeactaBnseTcs pyKOBOAUTENIO roCyAapCTBEHHOro opraHa ans
peLleHns Bonpoca O NpoBeAeHMN CyXebHOW NPOBEPKN U NMPUMEHEHNM Mep OTBETCTBEHHOCTU, MPeayCMOTPEHHbIX
HOpMaTUBHbIMW NpaBoBbIMK akTamu Poccuinckon ®egepaunn, nubo nepegaeTcd B NpaBoOOXpaHUTErbHbIE OpraHbl
no noABeJOMCTBEHHOCTH.
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